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PREFACE: DU BOIS’S PARADOX

13 . . :
No MoRE criTicAL situation ever faced the Negroes of America than that of today—not

in 1830, nor in 1861, nor in 1867. More than ever the appeal of the Negro for elementary
justice falls on deaf ears. Three-fourths of us are disenfranchised; yet no writer on

democratic reform says a word about Negroes.”! When I chanced upon these sentences in
an essay by W. E. B. Du Bois, I was astonished to learn it had been written in 1935, a time
of great achievement for President Franklin Roosevelt’s New Deal. That year, the
president and Congress looked beyond the nation’s economic desolation and hoped to find
more than temporary measures to relieve mass hardship. Joining forces, they created
Social Security and assured workers they could band together in industrial unions. More
broadly, they sought to demonstrate that the globe’s leading democracy could fashion an
alternative to the appeal of Soviet and German dictatorships.

These new initiatives coincided with a historic political shift, in which a majority of
black Americans had begun to turn away from Lincoln’s Republican Party to offer their
votes, when they could vote, to Roosevelt’s Democratic Party, despite the presence within
the New Deal coalition of southern Democrats who fiercely protected Jim Crow. Keenly
aware that this shift hardly was ideal, Du Bois was in no mood to celebrate. Black
America, he understood, was mired in difficulty despite any bounty offered by the New
Deal:

Negro children are systematically denied education; when the National Education
Association asks for federal aid to education it permits discrimination to be
perpetuated by the present local authorities. Once or twice a month Negroes
convicted of no crime are openly and publicly lynched, and even burned; yet a
National Crime Convention is brought to perfunctory and unwilling notice of this
only by mass picketing and all but illegal agitation. When a man with every
qualification is refused a position simply because his great-grandfather was black

there is not a ripple of comment or protest.

The contrast between the extraordinary policy advances of 1935 and Du Bois’s mordant
appraisal of the pervasiveness of racism at the height of the New Deal unsettled my
conventional understanding. I soon launched a research program to ask how the
achievements of Presidents Franklin Roosevelt and Harry Truman had been shaped by the
pivotal role southern Democrats still were able to play as guardians of racial segregation. I
also set out to identify the consequences of these ties between social and racial policy on
American politics and society today.

When Affirmative Action Was White is one result of this endeavor. It reveals how policy
decisions dealing with welfare, work, and war during Jim Crow’s last hurrah in the 1930s
and 1940s excluded, or differentially treated, the vast majority of African Americans. It
also traces how inequality, in fact, increased at the insistence of southern representatives in
Congress, while their other congressional colleagues were complicit. As a result of the
legislation they passed, blacks became even more significantly disadvantaged when a
modern American middle class was fashioned during and after the Second World War.



Public policy, including affirmative action, has insufficiently taken this troubling legacy
into account.

My goal in developing these arguments and proposing guidelines for new policies is not
to write yet another history or analysis of affirmative action. The number of articles and
books on this subject is considerable. Policy historians have taught us how the origins of
affirmative action as federal public policy in the 1960s and 1970s were byproducts of
other intentions. For more than three decades, justices of the Supreme Court have gauged
the legal status of affirmative action. Many scholarly and popular onlookers have disputed
how affirmative action has shaped our schools, workplaces, and government, civil and
military. Advocates and detractors have developed powerful arguments about key moral,
constitutional, and practical issues. These, by now, are familiar.

I remark on these conflicting understandings and patterns, but this commentary neither
is my main theme nor my central purpose. Writing as a historian, I want to set the record
straight. As a political scientist, I would like to understand the mechanisms that produced
these outcomes. As a citizen, I wish to present these understandings in order to alter our
misconceptions and reposition the direction of how we think, talk, and act about
affirmative action. Rather than limit attention to successful programs that have made our
elite institutions more racially integrated, I propose that affirmative action focus on
antidotes to specific harms that date back to national policies in the 1930s and 1940s as
remedies for the deep, even chronic dispossession that continues to afflict a large
percentage of black America.

Above all, I want to shift our focus in three primary ways. The first alteration I propose
is a change in our historical attention span. Discussions about affirmative action—whether
historical, philosophical, sociological, economic, or political—usually begin with events
and debates that took place four, rather than seven, decades ago. This I believe to be a
mistake, albeit one easy to understand. After all, the language of affirmative action as well
as explicit policies carrying that name only were launched in the 1960s. By contrast, I look
back as well as forward from the vantage of the mid-1960s. As a result, a mainly
neglected earlier history of race and public policy comes into view, allowing us to see,
think, and act about affirmative action in fresh ways.

The second modification intends to broaden our understanding of these issues. Today,
when we say the words “affirmative action,” we almost always think about higher
education and top tier jobs. Recently, I conducted a quick key word electronic search to
classify stories about affirmative action in some of the country’s leading newspapers
(Atlanta Journal-Constitution,New York Times,Washington Post,USA Today), news
magazines (Newsweek,Time,U.S. News & World Report), and the black press (New York
Amsterdam News,Chicago Defender). In each case, “education” and “college” wvastly
surpass any other category. Only “jobs” and “employment™” are also present in significant
numbers. By contrast, the words “poverty,” “inequality,” and “social justice” show up in
the media with far less regularity. By linking the history of affirmative action for blacks

since the mid-1960s with the prior record of affirmative action for whites, I hope to
refocus public debate on these neglected subjects.?

A third shift in this book is placing affirmative action on more secure ground by binding
New Deal and Fair Deal history to an argument about when, why, and how history should



count in crafting public policies today. I first encountered affirmative action as a young
assistant professor. In 1971 I served as the junior faculty representative at Columbia
University on a political science search committee. The Department of Labor threatened
the university with the loss of $13 million in federal funding unless it hired more women
and minorities. Not fair, said my colleagues, who resisted by proposing the appointments
of five white men. Struck by the fierceness of opposition to what manifestly seemed fair to
me (together with the Department of English, Political Science had functioned for years as
a relatively closed gentleman’s club for white Protestants), I was distressed by the absence
of good grounds for a rejoinder to the senior members of my department, who deployed
high-minded talk about color-blindness and merit to reinforce a historical pattern of
exclusion.

Ever since, I have been troubled by the inability of advocates of affirmative action to
secure their ground and by the narrowness of the policies they have defended. To be sure,
a persuasive case has been mounted in favor of diversity in middle and higher
management and law firms, in higher education, and in primary and secondary
classrooms, police forces, and firefighting companies whose members interact directly
with a heterogeneous public. But this type of defense has inadequately shown why
remedies for harms based on race should be deployed. Defenders tend either to make very
general claims for compensatory policies without clarifying how affirmative action should
perform acts of restoration, or they retreat to pragmatic statements to argue that
corporations and universities would be more vulnerable to anti-discrimination lawsuits
without such policies in place. Those of us who think the work of affirmative action is
incomplete need to bolster our case. Set against the principled opposition to affirmative
action, both lines of reasoning are inadequate. Instead, I follow a more historical path that
connects remedies to very particular public harms, and I try to explain why this approach
is persuasive in both analytical and practical terms.

When Affirmative Action Was White, in short, is an attempt to affect the ways we
consider this vexing subject. Today, the once contentious color-blind standard of non-
discrimination is broadly accepted. So, too, are efforts at outreach and recruitment aimed
at increasing the number of applicants for scarce positions in schools and firms. Where
agreement stops is where compensatory discrimination starts; that is, where minority
individuals are chosen even if white applicants have more appropriate qualifications
judged by customary measures like grades and test scores.

“The controversy over affirmative action,” Randall Kennedy rightly noted in 1986,
“constitutes the most salient current battlefront in the ongoing struggle over the status of

the Negro in American life.”* The question still bites. As American troops were being
dispatched to Iraq early in 2003, Robert Bartley observed in his Wall Street Journal

column that “Second only to the pending war, ‘affirmative action’ is the issue of the day.”>
Unresolved and unsatisfactory, debate seems almost endless between advocates of
reparations and defenders of non-discrimination and equal treatment who often seem blind
to the organizing power of race in American life. In effect, broad and often unfocused
claims for restoration have competed with anti-racist principles that direct us to racial
neutrality. As a result, these disagreements by politicians, activists, philosophers, and
jurists tend to yield the high ground to opponents of affirmative action, who claim such
policies are wrong because, however well intentioned, they remain trapped within racist



assumptions. Like many others, I have been unhappy with these choices. Hoping to move
beyond options that downplay racism or reinforce racial divisions, this book offers an
alternative, one that plaits history and principle together, as in a braid.

Finally, a word about my subtitle. In what sense is this polemical book “an untold
history”? Although many features of my story have been discussed and analyzed by an
array of talented social scientists and historians, the various strands in these excellent
studies have not been brought together sufficiently. This is regrettable because the wide
array of literature from which I draw invites just such an effort. From Robert Lieberman,
we know how Social Security left out maids and farmworkers and how the landmark law
of 1935 distinguished between social insurance for old age and more constricted, less
centralized instruments of social assistance. From Jill Quadagno, we learn about the racial
sources and implications of modern social policy. From Michael Brown, we discern the
tight set of linkages that connected race and fiscal imperatives to the power of the southern
wing of the Democratic Party when the modern American welfare state was shaped. From
Suzanne Mettler, we are taught how even apparently universalistic public policies can
divide categories of citizens from each other. From Neil Foley, we understand the impact
of midcentury social policy on racial groups in the cotton culture South. From Lizabeth
Cohen, we experience how, even in the North, the treatment of veterans after the Second
World War was significantly differentiated by race. From Daniel Kryder, we comprehend
the powerful impact race had on the nation during that global war. From Desmond King,
we perceive the role that the federal government played from the 1910s to the early 1950s
to secure racial segregation. From Nancy Weiss, we witness how torn black Americans
were by the bounty and constraints the New Deal presented. And from William Julius
Wilson, we grasp the economic, social, spatial, and political mechanisms that have divided
black America between a growing but minority middle class and a far less fortunate and

good deal more marginal African American majority.® My debt to these exceptional
colleagues and to this outstanding body of scholarship is substantial. This book simply
could not have been written without these and many other excellent works, some dating
back to the New Deal and Fair Deal, which have provided me with guideposts, evidence,
ideas, and illumination.

Notwithstanding, my subtitle holds. Despite the work of leading scholars, the American
public remains in the dark about the moment not very long ago when affirmative action
was white. I mean “untold history” in the sense of a not fully conveyed or altogether
disclosed story—one that comes into full view only when its parts are considered together.
The various elements of mid-twentieth-century public policy that advantaged whites have
been thought about, in the main, one at a time rather than in a single, if complex,
configuration. Moreover, these histories, even when thought to be germane to current
issues, have only been loosely connected to present reflections and disputes.

Instead, my basic themes—how the cumulative and diverse public policies of the
federal government during the 1930s and 1940s shaped affirmative action for whites
primarily under the aegis of the South in Congress, and why this history matters for
present-day efforts to create a less racially unjust country—have been organized to make
two kinds of connections: among a range of policies in the past that usually are considered
separately; and between that constellation of initiatives then and the possibilities for a new
type of affirmative action now.



That is what I have tried to accomplish, all the while motivated by the historical puzzles
and goals enunciated in the address President Lyndon Johnson delivered to graduates and
their families at Howard University in June 1965. It was called “To Fulfill These Rights.”
Four decades later, the challenge confronts us still.



1
DOCTOR OF LAWS

THE SUN HAD BEGUN its downward slope on the evening of June 4, 1965, as President

Lyndon Johnson mounted the podium on the main quadrangle of Howard University, the
country’s most celebrated black center of higher education. The temporary platform
erected for the graduation ceremony stood directly in front of Frederick Douglass
Memorial Hall, named for the escaped slave who had become the nineteenth century’s
most important abolitionist and had served as a trustee at Howard. Dressed in academic
robes, draped in the hood of the honorary degree of Doctor of Laws he just had received,
the president turned to face an audience of some five thousand mostly African American
students, parents, and family who had been sitting expectantly in the main quadrangle.
Reading in the unhurried manner characteristic of his native Texas, Johnson got underway
by saluting the university’s president, “Dr. Nabrit, my fellow Americans.” Then he opened
his leather-bound text and began: “I am delighted at the chance to speak at this important

and this historic institution ... truly a working example of democratic excellence.”!

At the finish, President Johnson was greeted with applause more rapturous than even a
president elected by a landslide seven months earlier might have expected. This, however,
was no common occasion. This was no ordinary American leader. And “To Fulfill These
Rights” was no run-of-the-mill speech. With the country still confronting southern
resistance, this noteworthy address rightly is recalled as the first moment when a president
from any region forcefully and visibly sponsored affirmative action for blacks.

But the speech also should be remembered for how it highlighted a powerful historical
question it did not adequately answer. Why did the disparity between white and black
Americans widen after the Second World War despite the country’s prosperity? The
answers Lyndon Johnson offered were less compelling than his discussion about what to
do once legal segregation had ended and voting rights had been secured. The missing
words that balmy evening might well have attended to the history of affirmative action for
whites. Had the president done so, his inspiriting but rather open-ended conclusions might
have placed affirmative action for blacks on a different, arguably more secure foundation.

I

JUNE 1965 was NoO ordinary month. Nearly a year earlier, Congress had passed the Civil
Rights Act at the start of July. With segregation in public accommodations now forbidden
and discrimination in employment proscribed, the mass civil rights movement turned to
voting rights.

By the start of 1965, Martin Luther King, Jr.’s Southern Christian Leadership
Conference had begun to focus attention on Selma, Alabama, where local registrars
backed by an oppressive police force outfitted with cattle prods and led by Jim Clark, a
jowly caricature of a racist sheriff, had managed to keep black voter registration under 1
percent. When demonstrations began in Selma on January 18, repercussions were swift in



coming. Sheriff Clark arrested hundreds of campaigners, including a great many children.
During the start of a Sunday, March 7, protest walk from Selma to Montgomery, Clark’s
deputies and state troopers beat the six hundred marchers after they had crossed the
Alabama River, assaulting them with tear gas, whips, and clubs, and trampling them with
horses until they retreated to town over the Edmund Pettus Bridge. With seventeen
hospitalized at Good Samaritan Hospital for fractured legs, arms, ribs, and heads, and
another forty treated for the effects of tear gas and minor wounds in the emergency room,
“some 200 troopers and possemen with riot guns, pistols, tear gas guns and nightsticks
later chased all the Negro residents of the Browns Chapel Methodist Church area into their

apartments and houses.”? At the mass meeting of some seven hundred people who
gathered in Browns Chapel, Hosea Williams—who, in the absence of Dr. King had led the
march alongside African American civil rights leader John Lewis—quietly observed: “I
had fought in World War II, and I once was captured by the German army, and I want to

tell you the Germans never were as inhuman as the state troopers of Alabama.”3

Played out on national television, the piercing cries of terror and the visible brutality of
gas-masked troopers riveted the American public. Much of the nation watched news
reports of the second, more multiracial march led by Dr. King two days later. Protected by
federal marshals but barred by an injunction from moving on past the Pettus Bridge, the
marchers stopped in front of a double line of Alabama troopers and sang the civil rights
movement’s leading freedom hymn. “If you have never heard 2,000 Negroes and whites
sing ‘We Shall Overcome,’ hands joined and swaying in eight-abreast rows on US 80 just
east of the Alabama River,” Andrew Kopkind observed,

there is little that can be said to convey the experience. Civil rights demonstrations
are now so old that hardly anyone not actually participating feels the essential drama.
But for about 10 minutes, the incredibly complex, overplanned, overreported, and
certainly unresolved Selma voting rights campaign was invested with a kind of
profound passion that the world of pseudo-events rarely sees... . No one could say
after Tuesday’s march whether a column would ever get through to Montgomery, 50
miles away. But the purpose of the whole campaign—to convince the federal
government of the need for voting rights legislation—had already been

accomplished.?

Six days later, President Johnson, who even a decade earlier would have been an
unlikely crusader for civil rights, addressed a joint session of Congress to insist on a law to
protect the right to vote for all citizens. If Reverend King’s “I Have a Dream” speech at
the August 28, 1963, March on Washington had produced the first rhetorical peak for the
civil rights movement, this was the second. Speaking to most members of the Senate and
House of Representatives in the House chamber—the Virginia and Mississippi delegations
were absent, joined in their boycott by several other southern representatives—Johnson
astonished his audience by the extent of his warm embrace of the movement and its goals
as he promised to “send Congress a law designed to eliminate illegal barriers to the right
to vote.” Comparing Selma to Lexington, Concord, and Appomattox, the president
identified the black struggle as his, and as the country’s own. “Their cause must be our
cause, too. Because it is not just Negroes, but really it is all of us, who must overcome the
crippling legacy of bigotry and injustice.” Pausing, then raising his arms, Johnson



proclaimed the anthem of the movement: “And we shall overcome!”

Arguably, those four words represented the most remarkable transformation by any
president in the extended history of race relations since Abraham Lincoln embraced
abolition. In the early republic, the United States had, of course, possessed the world’s
most developed system of racial servitude. This long era culminated in civil war, followed
by the military occupation of the South, and the passage of the Thirteenth, Fourteenth, and
Fifteenth amendments to the Constitution (abolishing slavery, endowing blacks with
citizenship, and protecting their right to vote).

If only for a moment, the racial question seemed settled. Soon, however, racial
oppression took a new form. By nineteenth century’s end, the South had embarked on a
thoroughgoing program of legally enforced racial segregation. Dense regulations
legislated by state governments sharply restricted the place of African Americans in the
public sphere while regulating private, including intimate, relations between blacks and
whites. A combination of social conventions, racist ideas, economic compulsion,
theological justification, political institutions, and harsh enforcement by police, courts,
and prisons, buttressed by private violence, supported the unyielding inequality mandated

by Jim Crow.2 African Americans who lived in the seventeen states that made it illegal for
whites or blacks to step outside the boundaries defined by this encompassing social order

experienced an authoritarian police state, not a democracy of citizens.® In this period,
Americans living outside the South—in marked contrast to popular abolitionist sentiment
before the Civil War—took on an indifference to southern arrangements combined with

their own softer, yet still harsh practices of racial discrimination. This was the age of

whiteness.Z

Though not confined to one part of the country, racism was particularly brutal and
pervasive south of the Mason-Dixon line. Even for many African Americans, it is now
difficult to fathom the omnipresence of racial hierarchy in the region, not just in “redneck”
country but in the South’s most “progressive” cities. Emblematically, as the opening of the
movie Gone With the Wind was celebrated in 1939 at a segregated Junior League ball in
Atlanta—a city described only a few years later by Senator Theodore Bilbo of Mississippi
as “the hotbed of Southern Negro intelligentsia, Communists, pinks, Reds, and other off-

brands of American citizenship”®—entertainment was provided by the Ebenezer Baptist
Church Choir, in slave costume, for the all-white guests. Among those who sang Negro
spirituals was Martin Luther King, Jr., dressed as a pickaninny, then a ten-year-old in the

sixty-voice group led by his father.2

Not surprisingly, the post—-Second World War civil rights revolution in the courts and
streets took aim primarily at the various codes and attributes of Jim Crow rather than at
the more muted patterns of racial inequality widely present elsewhere. One by one,
barriers to civil rights were overcome. The armed forces were desegregated after an
executive order issued by President Harry Truman in 1948. That year, the Democratic
Party inserted a civil rights plank into its election platform. A series of landmark Supreme

Court decisions culminated, in 1954, in Brown v. Board of Education.l? Then, after a
remarkable and largely peaceful mass movement that often was met with derision and
naked force, a southern Democratic president induced Congress to pass the landmark Civil
Rights Act of 1964 and, later, the Voting Rights Act of 1965, followed by the Open



Housing Act of 1968.

Applying a standard of racial neutrality, these new laws brought the corrosive era of Jim
Crow to a close. Discrimination by employers and in restaurants, hotels, and other public
accommodations was banned. The federal government supported school desegregation
and removed the most egregious barriers to fair voting. Bias in the sale or rental of
housing became illegal. The Department of Justice and civil rights bureaus in the
Departments of Labor, Defense, and Health, Education, and Welfare mobilized to protect
racial minorities from racist practices.

Just weeks after Selma and his stirring address to Congress on voting rights, President
Johnson was at Howard, the focal point of black intellectual life. Now, he took up a theme
proclaimed in his speech in March, when he had noted that “even if we pass this bill, the
battle will not be over. What happened in Selma is part of a far larger movement which
reaches into every section and state of America. It is the effort of American Negroes to
secure for themselves the full blessings of American life.” Addressing a still mainly
disenfranchised audience in the newly desegregated Washington, D.C. (two more months

were to pass before the Voting Rights Act would be signed into law on August 6),1
Johnson looked beyond “the day when my signature makes this bill, too, the law of this
land.”

The freedom it would confer, he insisted, like the liberty to come and go in the public
arena or the right not to be denied a job on the basis of color, “is not enough.” At the heart
of the speech lay Johnson’s explanation of why civil rights initiatives were insufficient and
why something more, transcending equal treatment, was needed. In the part of the speech
we rightly remember as the harbinger of official affirmative action, Johnson explained:

You do not wipe away the scars of centuries by saying: Now you are free to go where
you want, and do as you desire, and choose the leaders as you please.

You do not take a person who, for years, has been hobbled by chains and liberate
him, bring him up to the starting line of a race and then say, “you are free to compete
with all the others,” and still justly believe that you have been completely fair.

Thus is it not enough just to open the gates of opportunity. All our citizens must
have the ability to walk through those gates.

Declaring this to be “the next and more profound stage of the battle for civil rights,” the
president shifted ground. “We seek not just freedom but opportunity. We seek not just
legal equity but human ability, not just equality as a right and a theory but equality as a
fact and equality as a result.”

What many in this audience specifically knew was just how far this president had
moved in a mere decade and a half. The title of Johnson’s Howard speech deliberately
echoed the 1947 report of the Committee on Civil Rights that President Harry Truman had
created by executive order in December 1946. To Secure These Rights chronicled the gap
between democratic promises and racist practices. At a moment when ending “the familiar
system of racial segregation in both public and private institutions which cuts across the
daily lives of southern citizens from cradle to grave” seemed a utopian project, the
committee projected segregation’s demise. Only the termination of segregation in schools,
housing, public accommodations, and the armed forces, and only an end to lynching (there



were six episodes in 1946),12 police brutality, the denial of suffrage, and discrimination at
work, in health care, and public services, the writers argued, could make American
democracy whole. Even the most equal version of Jim Crow, it urged, “could not alter this
basic fact: a law which forbids a group of American citizens to associate with other
citizens in the ordinary course of daily living creates inequality by imposing a caste status

on the minority group.”13

Johnson’s own personal transformation reflected a sea change many could never have
imagined. In 1948, a year after the Committee on Civil Rights advocated a wide-ranging,
multifaceted civil rights program geared to achieve “the elimination of segregation, based

on race, color, creed, or national origin, from American life,”14 Congressman Lyndon
Johnson of Texas, a staunch New Dealer, was elected to the U.S. Senate. His maiden
speech, light-years away in content from either his Voting Rights speech or the Howard
University address, was delivered on March 9, 1949. President Truman, after his
unexpected reelection and the committee’s report, had proposed a civil rights program
aimed at easing restrictions on black voting, using federal power to curb lynching, and
working against discrimination in the labor market by making permanent the wartime Fair
Employment Practices Committee (FEPC). Southern senators mounted a filibuster. Their
most eloquent spokesman was the new senator from Texas.

Johnson repeatedly punctuated his long speech in the Senate, lasting one and a half
hours, with the phrase “We of the South.” Despite his own abhorrence of racial prejudice
and instruments of exclusion like the poll tax—views he underlined—he mounted a series
of arguments that supported not just this specific pro—Jim Crow filibuster but unlimited
debate in the Senate as an instrument of freedom irrespective of its effects. In advancing a
vision of southern prerogatives based on a particular view of the Constitution and of
federalism rather than on a direct endorsement of racism, Johnson nonetheless disdained
anti-discrimination efforts as a form of slavelike compulsion. He also opposed federal
intervention in voting rights, he told the Senate, not because he was “against the Negro
race” but because “this is not the way to accomplish what so many want to do for the
Negro.” Imposition from outside the South, he cautioned, might “keep alive the old flames
of hate and bigotry.” Composed in manner and sensible in tone, Johnson reached into an
Orwellian kitbag to explain why a federal commission on fair employment would be
tantamount to servitude: “If the law can compel me to employ a Negro, it can compel that
Negro to work for me. It might even tell him how long and how hard he would have to
work. As I see it, such a law would do nothing more than enslave a minority.” Further, he
insisted that “the Negro—as a minority group involved in this discussion of civil rights—
has more to lose by the adoption of any resolution outlawing free debate in the Senate than

he stands to gain by the enactment of the civil rights bills as they are now written.”1>

Senator Johnson thus effectively guarded a social order propped up by racist legislation.

For that, he was accepted by his southern colleagues as one of their own.1® When he had
represented a relatively liberal district, with few black residents, in the hill country
adjoining Austin and the prairie country extending east toward Houston, Johnson never
spoke about racial questions on the House floor, even as he voted against every civil rights
bill considered during his tenure. But the Senate was different. Now, he represented Texas,
as he explained to his page, Bobby Baker, later a key aide. “I am a Texan and I’ve got a



southern constituency.”.Z At the speech’s end, the Lubbock Journal reported, a “long line”
of southern senators “formed to shake his hand,” and his mailbox soon filled with

hundreds of supportive letters from constituents.&

Fifteen years later, the contrast could not have been more stark. No longer constrained
by a Texas constituency, his own views and commitments had developed with unexpected
vigor. By the time Johnson faced his audience at Howard University’s commencement as
president of the United States, he had become a revolutionary. Having moved through and
beyond the upheaval in civil rights to emerge as a leader of racial change, most of his
southern colleagues considered him a turncoat and defector. Now, speaking at the black
heart of the nation’s capital, he took yet another startling step by promoting an equality of
outcomes as the measure of how well the country would cross its still stark divide.

“To Fulfill These Rights” posed two main questions. In the same year that the
psychologist Kenneth Clark’s landmark study of Harlem spoke of the country’s “dark
ghettos” as “social, political, educational, and—above all-—economic colonies” whose

“inhabitants are subject peoples,”’® President Johnson asked why the gap between blacks
and whites actually had grown in the two decades after the end of the Second World War.
His description of the “much grimmer story” of black economic and social progress during
the postwar years began by observing that “the great majority of Negro Americans ... still,
as we meet here tonight, are another nation. Despite the court orders and the laws, despite
the legislative victories and the speeches, for them the walls are rising and the gulf is
widening.”

What should be done after the end of legal segregation and the imminent passage of
voting rights legislation? Johnson inquired. And how could all Americans be accorded the
same starting point in the pursuit of opportunity? “To this end,” Johnson insisted, “equal
opportunity is essential, but not enough, not enough.” In a post—civil rights period, with
the legal playing field leveled, with color expunged as an officially sanctioned badge of
deprivation, when, if at all, should race count in authoritative public decisions?

One of the more remarkable features of this eloquent address is the role it assigned to
history. Johnson’s playing field metaphor evocatively underscored a compensatory
approach to racial justice. As Hugh Davis Graham, a historian of affirmative action,
astutely has observed, the president was announcing a theory justifying compensation for
past racism that found its “grounding not in the Constitution or statutes or in liberal
traditions of equal treatment. Rather the social force that justified the new doctrine of race-

conscious affirmative action was history itself, in the form of past discrimination.”2

But which history? The primary shortcoming of Johnson’s speech was its surprising
neglect of the history of public policy that had acted as a key cause of the distressing
outcomes he chronicled. As a result, not only did its historical account remain vague,
substituting expressive language for hard-edged analysis, but the repertoire of possible
answers Johnson announced was unordered and unspecific, leaving unresolved just how
he preferred to remedy the cumulative history of racial disadvantage. The dilemma he
raised about what to do next remained an open question. But if the president provided only
a first draft of adequate answers, he did pose just the right questions by directing the
attention of his audience to past causes and future possibilities.



This book offers a second draft, in the form of an extended commentary, on the main
themes in “To Fulfill These Rights”: How shall we understand the missed chance to
fashion black mobility and create a robust African American middle class in the two
decades after the Second World War? And what should we do to address the unequal
powers of race even after the legislative work of the civil rights revolution has been
accomplished? These two questions can be connected by supplying the history President
Johnson did not tell.

Three aspects define my reflections on why black difficulty and disadvantage took root
in the generation before the end of Jim Crow and on how, in light of this history, the goal
of broadly equal results across racial lines best can be advanced. The first and most
fundamental is a historical account of the moment when affirmative action was white. The
second is a line of argument about race and affirmative action. The third is an approach to
policy today.

Ordinarily, chronicles of affirmative action begin in the early 1960s. They focus on the
critical moment between 1963 and 1969 when such policies “moved from obscurity to
become the single most important federal policy for dealing with employment
discrimination,” and extend forward to encompass the four decades when affirmative
action was black. Writing about the limited qualities of most such accounts, the historian
Thomas Sugrue has cautioned that they ordinarily “substitute a flattened image of the past
—one of a color-blind constitution and a golden age of racial cooperation,” an image that
is historically false, and thus repress “the far more complicated and troubled history of

racial liberalism.”?! Such approaches obscure important features of public policy in the
earlier decades when affirmative action was white. Without this record, the history of
affirmative action is incomplete.

I1

THE ISSUE POSED FIRST by Lyndon Johnson was the economic condition of black America,
considered both on its own terms and in relationship to the striking advances most whites
had experienced in the last two decades. Shortly after the Howard address, the journalist
Haynes Johnson visited Alabama to chronicle the aftermath of the marches in Selma. He
discovered dire conditions, the kind that had inspired the president to believe that civil
rights, however robust, would prove insufficient, even derisory, for those stuck at the
bottom:

Economically, the outlook for the Negro is still bleak. There are few jobs. There are
still no street lights in the Negro sections. The housing and plumbing is abysmal. The
streets are still unpaved. The wages are still below any reasonable minimum. In
Selma, a Negro who earns $50 a week is a wealthy man. Next month when the cotton
crop is picked the Negroes who work in the fields will receive $2 a day. A maid in
Selma can expect $10 a week. If she works six days in a laundry, she will get $12. At
one motel, part of a national chain, a maid earns the top figure of $22.50 a week for

an eight hour day. And outside Selma, in the farmland through which the marchers

made their way, the conditions are worse.22

Soon the country discovered that black despair was not confined to the South. Weeks later,



the Watts district of Los Angeles was in flames.

The president, of course, had not predicted the ghetto riots that soon would convulse the

country, nor did he forecast the nationalist turn the black movement was soon to take.23
But his unprecedented talk about the “dark intensity” of prejudice, the limits of the
landmark Civil Rights Act of 1964, and the “lacerating hurt” and “uncomprehending pain”
of the “special nature of Negro poverty” did provide a realistic account of the country’s
racial situation, particularly its stark economic disparities.

At the heart of his moving address was a methodical, reasoned, diagnostic core that not
only described the grim economic circumstances in black America but offered an analysis
of their underlying causes. Johnson focused closely on the depths of racism and the decay
of the traditional black family because he wished to do more than describe African
American distress. His quest for sources and foundations was impelled by the desire that
black disadvantage “must be overcome, if we are ever to reach the time when the only
difference between Negroes and whites is the color of their skin.”

As Johnson knew, the Second World War had followed an especially dismal period for
African Americans, one even more grim than for the population as a whole. During the
Great Depression, blacks had experienced sharp downward mobility, losing the economic
gains hundreds of thousands had secured by moving northward during the First World

War.24 The principle of “last hired, first fired” placed many migrants who recently had
joined the North’s labor force at a special disadvantage. The world economy’s collapse
after 1929, especially as it affected agriculture, deepened the poverty experienced by the
vast majority of the South’s black workforce. The ruinous economy in the 1930s also
closed off the option that earlier had opened up as a result of the robust demand for labor
in the North during periods of wartime mobilization and postwar prosperity. Further, the
small, fragile black middle classes on both sides of the Mason-Dixon line came under
intense pressure, having gained only a very tenuous attachment to stable jobs with regular
wage incomes, cultural respectability, and chances for mobility before the depression hit.
In all, the period spanning 1929 to December 1941, when American participation in the

Second World War began, was one of the bleakest economic periods for black

employment since the close of Reconstruction.22

Much changed as a result of the Second World War. Unemployment virtually
disappeared for both white and black Americans. Black migration to the North resumed,
spurred by well-paid and stable jobs in the war production industries, putting pressure on
southern as well as northern labor markets. Unionization advanced. By 1945, more than
20 percent of the private workforce in the South belonged to unions, many multiracial, a
proportion nearly twice that for the United States as a whole today. Though the military
remained racially segregated and offered whites far more access to skilled positions than
blacks, the armed forces did offer some African American soldiers occupational and
literacy training and presented all who served with the “republican” standing of soldier-
citizen. Further, the cultural and political terms of the Second World War as a war against
fascism made the most outrageous expressions of racism increasingly suspect. The vibrant
period of growth that followed the war offered further economic opportunities.

Even with the sharp upward trend toward better living standards, more urbanization,
and greater economic growth, the racial gap widened. Just at the moment the United States



developed an increasingly suburban middle-class bulge, and Irish and Italian Catholics
and Jews were advancing into mainstream white culture, African Americans remained
stuck, in the main, in economically marginal class locations. When President Johnson in
1964 announced a “Great Society” effort to eradicate poverty and complete the New Deal,
it was widely understood to be an effort directed at black poverty and the exclusion of
African Americans from the middle-class mainstream.

The gulf between white and black Americans was the primary problem the president
highlighted at Howard. Citing information provided by Daniel Patrick Moynihan, one of
the authors of the Howard speech, Johnson chronicled “the facts of this American failure”:

Thirty-five years ago the rate of unemployment for Negroes and whites was about the
same. Tonight, the Negro rate is twice as high.

In 1948 the 8 percent unemployment rate for Negro teenage boys was actually less
than that of whites. By last year, that rate had grown to 23 percent, as against 13
percent for whites unemployed.

Between 1949 and 1959, the income of Negro men relative to white men declined in
every section of this country. From 1952 to 1963 the median income of Negro
families compared to white actually dropped from 57 percent to 53 percent.

In the years 1955 through 1957, 22 percent of experienced Negro workers were out
of work at some time during the year. In 1961 through 1963 that proportion had
soared to 29 percent.

Since 1947 the number of white families living in poverty has decreased 27 percent
while the number of poorer nonwhite families decreased only 3 percent.

The infant mortality of nonwhites in 1940 was 70 percent greater than whites.
Twenty-two years later it was 90 percent greater.

Moreover, the isolation of Negro from white communities is increasing, rather than
decreasing as Negroes crowd into the central cities and become a city within a city.

Of course Negro Americans as well as white Americans have shared in our rising
national abundance. But the harsh fact of the matter is that in the battle for true
equality too many—far too many—are losing ground every day.

The issue, as Johnson saw it, was not that blacks in the mid-1960s were as collectively
poor as they had been in the prior generation. Rather, Johnson asked how white and black
income and wealth could have grown more, not less, distinct in the postwar golden age.
Despite the grimness of these developments, he also recognized what he could see, in
microcosm, seated before him, the rise of a black middle class. Indicating that “this
graduating class at Howard University is witness to the indomitable determination of the
Negro American to win his way in American life,” Johnson remarked that the black
population in higher education had doubled since 1950, and he saluted “the enormous
accomplishments of distinguished individual Negroes—many of them graduates of this



institution.” But “these proud and impressive achievements ... tell only the story of a
growing middle class minority, steadily narrowing the gap between them and their white
counterparts.”

What, he inquired, had accounted for these growing disparities despite nearly two
decades of unbroken and unprecedented abundance? Why had an unparalleled possibility
been missed to include the most downtrodden in the full embrace of postwar prosperity
and advance their membership in the country’s growing middle class?

With the identification of this growing gap between black and white Americans, the
president advanced an uncommonly analytical explanation for a political address. “We are
not completely sure,” he confessed, “why this is.” But among the “complex and subtle”
causes, he singled out two for special mention. “First, Negroes are trapped—as many
whites are trapped—in inherited, gateless poverty.” Such poverty is deeper and more
distinctive. “Negro poverty is not white poverty.” The differences, he hastened to explain,
“are not racial differences. They are solely and simply the consequence of ancient
brutality, past injustice, and present prejudice.” Unlike blacks, the white poor, many of
whom had escaped its shackles, “did not have the heritage of centuries to overcome, and
they did not have a cultural tradition which had been twisted and battered by endless years
of hatred and hopelessness, nor were they excluded—these others—because of race or
color—a feeling whose dark intensity is matched by no other prejudice in our society.”

The second cause, embedded in the first, he identified as “the breakdown of the Negro
family structure,” which he attributed to “centuries of oppression and persecution of the
Negro man.” Here, of course, the president echoed the findings and arguments published
just two months earlier in Moynihan’s controversial Department of Labor report, The
Negro Family: The Case for National Action. A self-perpetuating “tangle of pathology,”
marked by “the deterioration of the Negro family” and produced by “three centuries of
injustice,” it had argued, blocked black mobility. For this reason, Moynihan advocated that
“a national effort towards the problems of Negro Americans must be directed towards the

question of family structure.”2%

Neither of these arguments can be dismissed. The barriers to black advancement indeed
were more pervasive and deep as a result of the country’s long history of racial
oppression. No doubt, too, families with one adult tended to be more poor than those with
two. Still, these explanations were insufficient. Other possibilities were ignored. A radical
decline in agricultural employment in the South and the start of deindustrialization in the
North combined to limit opportunities at the bottom of the economic structure. Lags in
skill training, more limited access to higher education, and persistent private
discrimination by employers, banks, landlords, and other suppliers of economic
opportunity also blocked black mobility.?” Even the most successful fraction of black
America—professionals, small business people, white-collar workers in public life, and
industrialized workers in union jobs—faced new stresses. The end of Jim Crow, migration
northward, and the start of desegregation in education wore away their insulated niches,

and left them with fewer assets and greater insecurities than their white counterparts.2

Yet even more important, and entirely absent from the president’s account, was the set
of causes that will be highlighted in more detail in the chapters below: how the wide array
of significant and far-reaching public policies that were shaped and administered during



the New Deal and Fair Deal era of the 1930s and 1940s were crafted and administered in a
deeply discriminatory manner. This was no accident. Still an era of legal segregation in
seventeen American states and Washington, D.C., the southern wing of the Democratic
Party was in a position to dictate the contours of Social Security, key labor legislation, the
GI Bill, and other landmark laws that helped create a modern white middle class in a
manner that also protected what these legislators routinely called “the southern way of
life.”

II1

[RONICALLY, THOUGH NO ONE was in a better position to understand this legislative history
than Lyndon Johnson, he left it unspoken at Howard, putting aside what, arguably, was the
leading reason the gap between whites and blacks had widened since the Second World
War. It was a curious omission, because he was intimately familiar with this history of
lawmaking. Before his election as vice president in 1960 and his ascension to the
presidency in 1963, Lyndon Johnson had been a remarkably effective legislator, first in the

House of Representatives, then, as majority leader, as “master of the Senate.”?2 During the
course of his presidency, moreover, he continued to bring this unparalleled ability into
play to craft and guide groundbreaking legislation through Congress.

And yet, his analysis at Howard avoided discussing the racial consequences of the
control exercised over congressional legislation by representatives from the South, a group
that included naked and strident racists like Theodore Bilbo and “Cotton Ed” Smith,
urbane and publicly moderate guardians of segregation like Richard Russell, and expert
non-racist liberals like Claude Pepper and Lyndon Johnson. As Congress acted to regulate
labor markets and enhance the powers of employees, provide welfare and social insurance,
build a powerful military, and reintegrate soldiers into postwar America, its southern
members introduced features to fortify their region’s social, economic, and political order.

The exclusion of so many black Americans from the bounty of public policy, and the
way in which these important, large-scale national programs were managed, launched new
and potent sources of racial inequality. The federal government, though seemingly race-
neutral, functioned as a commanding instrument of white privilege. The Jim Crow
contingent in the House of Representatives and the Senate—the “We of the South”
Johnson had embraced symbolically and substantively in his maiden Senate speech—
made it so. Because no bills could be legislated into law without the assent of the members
of Congress from that region (a result of the balance of partisanship between Republicans
and Democrats, the composition of the Democratic Party, and rules that required filibuster-
proof votes in the Senate), public policy had to be tailored to meet their preferences, most
notably their desire to protect Jim Crow.

All this the president did not say. His personal record and sense of pride were at odds
with the quality of his history. Yet without an appraisal of how the southern wing of the
Democratic Party had imposed its preferences on the country, it was impossible for him
persuasively to explain the racial contours of postwar American capitalism and the impact
of color on the country’s class structure. As a result, the account he offered at Howard
with such an engaging combination of feeling and factual information missed the chance
to come to terms with the most dismal, even exploitative, aspects of the New Deal and the



Fair Deal. Such a retrospective assessment, of course—measuring what he and his
regional colleagues had accomplished—would have been particularly agonizing for a man
so identified with that era’s most significant lawmaking.

The Democratic Party that fashioned and superintended the New Deal and Fair Deal
combined two different political systems: one that was incorporating new groups and
voters, who had arrived from overseas or had migrated from the South; the other still an
authoritarian one-party system, still beholden to racial separation. Racism, to be sure, was
not confined to the South. Irrespective of where they lived, most white Americans before
the civil rights era were indifferent to Jim Crow. Yet only in, and surrounding, the former
Confederacy did the formal political system utilize race to exclude adults from citizenship
and full access to civil society. Private terror combined with public law and enforcement
to make this political system authentically totalitarian. Competitive party politics did not
exist. Electoral contests were enacted inside the one dominant party.

Within the South, interparty conflicts were virtually unknown. Struggles between
individuals and factions were resolved within the ambit of Democratic Party primaries. As
a consequence, representation in Washington was the near-exclusive province of only one
of the two great national parties. Further, this electoral arrangement was an integral part of
a coherent racial civilization, with a distinctive heritage, economy, social geography, and
culture. Within this framework there was in fact a great deal of heterogeneity, as in the
differences in political behavior and style of upland whites and Black Belt whites. When
engaged in the politics of representation outside the region, virtually all the South’s
members of Congress, however, stood together to preserve the basic contours of the
region’s racial regime. This was the premise of southern representation, and accounted for
its survival. “Two party competition,” V. O. Key, Jr., had observed in his classic study,
Southern Politics in State and Nation (1949), “would have meant the destruction of
southern solidarity in national politics... . Unity on the national scene was essential in
order that the largest possible bloc could be mobilized to resist any national move toward
interference with southern authority to deal with the race question as was desired

locally.”3!

Southern seniority was exaggerated by not having to compete in a two-party system.
Members from the region thus secured a disproportionate number of committee
chairmanships, giving them special gatekeeping powers. Further, the filibuster in the
Senate served to advance southern power. These features of southern representation
combined to make the preferences and sufferance of the South central to all key features
of the New Deal.3l In effect, the South maintained a legislative veto throughout this
formative period. Put more abstractly, the core institutions of America’s liberal regime—
its pattern of congressional representation and its party system—placed the South’s
practices at the center of Washington’s politics and policymaking.

Once in Washington as elected representatives in the House and Senate, the southern
members’ undemocratic credentials were sanitized.22 They were treated as delegates of the
people just like any other. Allied as “solid South” Democrats, they affiliated with other
Democrats to compose House and Senate majorities during most of the New Deal period.
Before 1932, the majority of the Democratic Party in Congress had been southern.23 Even
after the massive non-southern realignment in 1932 and 1936 that rendered southern



representatives a numerical minority within the Democratic Party, the core of its senior
members and its leading edge of continuity and legislative influence remained southern.

As the great agent of social policy change in the New Deal and postwar periods, this
Democratic Party partnership of “strange bedfellows” produced a series of “strange deals™
that, together, constituted a program of affirmative action granting white Americans

privileged access to state-sponsored economic mobility.2* The South used its legislative
powers to transfer its priorities about race to Washington. Its leaders imposed them, with
little resistance, on New Deal policies. Even at the height of the New Deal, the
Democratic Party required southern acquiescence to the national program. Rising to
oppose a 1940 anti-lynching bill, Congressman John Rankin of Mississippi cautioned
northern Democrats to

Remember that southern Democrats now have the balance of power in both Houses
of Congress. By your conduct you may make it impossible for us to support many of
you for important committee assignments, and other positions to which you aspire...
. You Democrats who are pushing this vicious measure are destroying your
usefulness here... . The Republicans would be delighted to see you cut President
Roosevelt’s throat politically, and are therefore voting with you on this vicious
measure... . They know that if he signs it, it will ruin him in the Southern states; and
that if he vetoes it, they can get the benefit of the Negro votes this vicious measure

would inflict in the North.22

Their advantageous situation made it possible for southern members of Congress to
support Democratic Party legislation provided the integrity of the South’s matrix would
remain unquestioned as a matter of “local option.” During the depression and the Second
World War, southerners in Congress were forced to embark on a great balancing act. They
were reassured by the apparent resemblance between the New Deal and Woodrow
Wilson’s New Freedom, when Jim Crow had been strengthened, and were enthusiastic
about the much-needed bounty federal public spending could provide. Concurrently, they
distrusted an enhanced central state because they worried that its agencies would be placed
in the hands of administrators from other regions who would possess a great deal of
discretion. Further, with the glimmerings of the civil rights protest, early pro—civil rights
decisions by the U.S. Supreme Court, and support for civil rights by some leading
Democrats, southern anxiety continued to grow throughout the 1930s and 1940s. “Our
position is desperate,” Georgia’s Richard Russell wrote to his fellow senator, Sam Ervin of
North Carolina, “for we are hopelessly outnumbered. But we are not going to yield an

inch.”36

They did not. The South’s representatives built ramparts within the policy initiatives of
the New Deal and the Fair Deal to safeguard their region’s social organization. They
accomplished this aim by making the most of their disproportionate numbers on
committees, by their close acquaintance with legislative rules and procedures, and by
exploiting the gap between the intensity of their feeling and the relative indifference of
their fellow members of Congress.

They used three mechanisms. First, whenever the nature of the legislation permitted,
they sought to leave out as many African Americans as they could. They achieved this not



by inscribing race into law but by writing provisions that, in Robert Lieberman’s language,

were racially laden.2” The most important instances concerned categories of work in
which blacks were heavily overrepresented, notably farmworkers and maids. These groups
—constituting more than 60 percent of the black labor force in the 1930s and nearly 75
percent of those who were employed in the South—were excluded from the legislation
that created modern unions, from laws that set minimum wages and regulated the hours of
work, and from Social Security until the 1950s.

Second, they successfully insisted that the administration of these and other laws,
including assistance to the poor and support for veterans, be placed in the hands of local
officials who were deeply hostile to black aspirations. Over and over, the bureaucrats who
were handed authority by Congress used their capacity to shield the southern system from
challenge and disruption.

Third, they prevented Congress from attaching any sort of anti-discrimination
provisions to a wide array of social welfare programs such as community health services,
school lunches, and hospital construction grants, indeed all the programs that distributed
monies to their region.

As a consequence, at the very moment when a wide array of public policies was
providing most white Americans with valuable tools to advance their social welfare—
insure their old age, get good jobs, acquire economic security, build assets, and gain
middle-class status—most black Americans were left behind or left out.

Affirmative action then was white. New national policies enacted in the pre—civil rights,
last-gasp era of Jim Crow constituted a massive transfer of quite specific privileges to
white Americans. New programs produced economic and social opportunity for favored
constituencies and thus widened the gap between white and black Americans in the
aftermath of the Second World War. And the effects, as we will see, did not stop even after
discriminatory codes were swept aside by the civil rights movement and the legislation it
inspired.

IV

“FOR WHAT 1S JUSTICE?” Lyndon Johnson asked as he concluded “To Fulfill These Rights.”
“It is to fill the fair expectations of man.” In America, he observed, justice connotes “a
nation where each man could be ruled by the common consent of all” and where “all of
every station and origin—would be touched equally in obligation and in liberty. Beyond
the law,” he continued, “lay the land. It was a rich land, glowing with more abundant
promise than man had ever seen. Here, unlike any place yet known, all were to share the
harvest. And beyond this was the dignity of man... .” He paused, then the timbre of his
voice—the recordings indicate—increased in resonance as he continued: “This is
American justice. We have pursued it faithfully to the edge of our imperfections, and we
have failed to find it for the American Negro.”

A few sentences later he was done, closing an address that had offered history, analysis,
and policy in a strong revivalist cadence38 by calling, in biblical tones, for Americans to
light a “candle of understanding in the heart of all America. And, once lit, it will never go
out again.” When the reverberating applause calmed, the president remained standing



together with the audience filling the main quadrangle as the evening closed with the
Howard University Choir singing “We Shall Overcome.”

The special atmosphere of that occasion may be long past, but its qualities demand
revival. President Johnson’s question still haunts. For what, indeed, is justice, when
measured against the moment affirmative action was white?



2
WELFARE IN BLACK AND WHITE

F acep with vpossipLE CHOICES, how could black Americans be anything but ambivalent

about the New Deal? W. E. B. Du Bois, for one, while allowing that “the organized race
hatred and segregation practices of the South are still powerful and prominent in the
Democratic Party,” nonetheless endorsed Franklin Roosevelt’s reelection in 1944. “I feel
without the slightest doubt that Franklin Roosevelt has done more for the uplift and
progress of the Negro than any president since Abraham Lincoln.” In listing the
administration’s “notable accomplishments,” Du Bois included advances in economic
status that had been offered by its programs for economic recovery. He underscored the
help for small farmers, mortgage assistance through the Federal Housing Authority
(“under which I myself have been able to build a home at a reasonable rate of mortgage
interest”), and “the recognition of the right of labor to bargain for better wages and better
conditions of work.” He also acknowledged anti-discrimination efforts in wartime
industries, “the appointment of a high class of colored advisers to administrative officials,”
and “the courteous social recognition given to colored presidents of Haiti and Liberia and
to colored guests in general at the White House.”

By contrast, Republicans in the first three decades of the century had offered only
abstract solace and reminders of their role in Emancipation and Reconstruction. In fact,
the party had withdrawn from southern competition and, by leaving the field, had

accommodated to its distinct racial order.! Thus, only the Democrats seemed to offer
resources coupled to a genuine concern for the well-being of even the most vulnerable
Americans.

Realist that he was, Du Bois also recognized that political arithmetic would block
efforts by the president to advance black circumstances, even if he were to care deeply
about their plight. “Franklin Roosevelt has been hindered by the necessity of not going so

far as to lose entirely the support of the South.”? Du Bois returned to this theme during
Harry Truman’s presidency, urging the Democrats to “put out of business ... the Southern
oligarchy” and to “work upon the liberal wing of the Democratic party and impress upon
them the fact that the reactionary remnant of their party in the South has got to be

displaced.”?

This, of course, proved impossible, at least at the time. Inescapably, as the New Deal’s
rewards were tightly and inextricably tied to the special advantages and blocking capacity
of the southern delegation, black America was deeply torn. Support for the New Deal
could not be separated from an implicit willingness to accede to the southern system.
Opposition promised the loss of only recently secured gains. As reflected by the vibrant
black press during the 1930s and 1940s, the recurring debate in black America oscillated,
not surprisingly, between expressions of profound appreciation and equally intense

articulations of disenchantment.# Reacting to the history of New Deal public policy during
President Roosevelt’s first two terms,the Pittsburgh Courier,which had supported



Roosevelt both in 1932 and 1936, endorsed Wendell Willkie. Justifying its support of the
Republican candidate in 1940, the paper asserted: “With perhaps the best intentions of the
world and with a Northern president in the White House, Washington has become overrun
with Southerners and from the time of the NRA to the present we have seen ample
evidence of their attitude and handiwork where colored people are concerned.” In this
climate, the paper observed, “the Southern-dominated administration has worked
assiduously to establish color discrimination and segregation as a policy of the Federal

government, and to a distressing extent it has succeeded.”® In the run-up to the election,
the Kansas City Plain Dealer counseled the administration that it should not take the black
vote for granted. If it wished to hold on to their support, the Democrats “must admit the
Negroes to the Democratic Primaries in the South and give them an equal opportunity to
exercise their franchise free from terrorism just as other Americans.” They would also
have to usher blacks into local and state government, and stop “giving them patronage in
the North and allowing lynchers, Ku Klux, segregation, injustice in the courts, unequal
facilities in educational systems, the existence of poll taxes, and the denial of the right to

vote in the South.”®

None of this agenda stood the remotest chance of adoption. Like the Courier, other
supporters of the New Deal in the first two Roosevelt elections defected. In Baltimore, the
Afro American explained that the political power of the South made further support
impossible. Southern power had rendered the president silent about an anti-lynching bill.
He permitted “the navy to exclude us and the army to close every unit but seven,” and “we
are only assigned to Jim Crow units” led by white officers. The Civilian Conservation
Corps’s supervisors and managers likewise were all white. And it focused on how large
numbers of blacks were excluded from key social policies. Roosevelt, the paper accurately
observed, “hasn’t brought social security to domestics or farm workers, and over half the
colored people are in those two classes.” Further, these categories had been intentionally
excluded from wage and hours protections. Referring to maids at the spa Roosevelt
frequented, the editorial asked: “If he believes in a ceiling for hours and a floor for wages,
why does he permit the Georgia Warm Springs ... pay colored women workers $4.50 a

week for long hours?”Z

Yet there was a more favorable side of the ledger. Writing in the Chicago Bee on the eve
of the 1940 presidential election, an Ohio black minister summarized how much
“Roosevelt has done for us,” stressing economic gains from relief, public employment, the

right to join unions, and “a minimum wage and a maximum hour law.”® “Don’t bite the
hand that feeds you,” the Black Dispatch of Oklahoma City cautioned readers in its own
pro-FDR editorial, literally counting the construction funds that had been allocated to
black colleges ($11 million), the monies earned by black youngsters in Civilian
Conservation Corps camps ($19 million in clothing; $20 million in food; $21 million to
send home to impoverished parents), and the cash paid to black college students by the

National Youth Administration ($2.3 million).2 Four years later, the Kansas City Plain
Dealer justified black support for President Roosevelt despite Jim Crow by rehearsing yet

another list of substantial benefits that had been bestowed on a desperate group.1

Others emphasized the recognition blacks had received from the New Deal, ranging
from social receptions at the White House to the appointment of advisers on race matters



in the administration and a visible role at the Democratic Party Convention of 1940. This
included a public address by South Side Chicago congressman Arthur Mitchell, a prayer
led by an African American Methodist minister where “hundreds of Negroes ... sat
indiscriminately and unsegregated all over the vast Chicago Stadium,” and the presence of
“27 delegates and alternates on the floor of the convention. Anybody with half a grain of
sense could see that the black man is being rapidly integrated into the Democratic party.”
All in all, the Oklahoma City Black Dispatch concluded, Negroes have been given fairer
and more impartial treatment by governmental agencies in recent years than ever before in

the history of the Republic.”1!

There was no right choice. Both sides scored winning points. The New Deal, beholden
to southern votes, did not, indeed could not, undercut segregation and the ancillary denial
of civil and political rights. There would be no anti-lynching law on President Roosevelt’s
watch; nor would racial hierarchies in the armed forces or federal agencies be disturbed in
any basic way. The administration was trapped, just as black voters were, by the pervasive
legacy of Jim Crow. Any crusade to break out of its power restraints would have been
doomed to fail, even if the president had been willing. Such a campaign would have risked
undercutting the wide array of social and economic programs the New Deal advanced. So
a trade-off seemed on offer to black America: abjure too strident a claim for civil and
political inclusion in exchange for assured and concrete material benefits.

It makes no sense to write a retrospective morality tale condemning politicians and
citizens who were imprisoned by Jim Crow. We should not imagine a freedom of action
they did not have. During the New Deal, most liberals put other priorities well ahead of
civil rights. The commitment to this cause among non-southern New Dealers was very
uneven, in part because they lacked the means to lighten the burdens of anti-black
discrimination. Even the most committed advocates for black rights, including First Lady
Eleanor Roosevelt, Senator Robert Wagner, and Interior Secretary Harold Ickes, were not
disposed, as Ickes wrote North Carolina senator Josiah Bailey, to dissipate “my strength

against the particular stone wall of segregation.”12

Yet we also should not minimize the ugly and lasting consequences of this Faustian
bargain. The Democratic Party’s moratorium on confronting its own southern members
extended beyond such civil rights measures as attempts to repeal the poll tax or the use of
federal power to combat lynching. In essence, the compromise reached to the core of New
Deal. By not including the occupations in which African Americans worked, and by
organizing racist patterns of administration, New Deal policies for Social Security, social
welfare, and labor market programs restricted black prospects while providing positive
economic reinforcement for the great majority of white citizens.

I

“THE ECONOMIC SITUATION of Negroes in America,” Gunnar Myrdal’s hard-bitten summary
of 1944 declared, “is pathological.” His landmark study, An American Dilemma,
concluded that “except for a small minority enjoying upper or middle class status, the
masses of American Negroes, in the rural South and in the segregated slum quarters in
Southern and Northern cities, are destitute. They own little property; even their household
goods are mostly inadequate and dilapidated. Their incomes are not only low but irregular.



They thus live from day to day and have scant security for the future.”12

In this period, most blacks, some three in four, lived in the South. As a whole, the
region was poor, often desperately so, for whites as well as blacks. On the eve of the Great
Depression, southerners in all pursuits earned average incomes less than half those
received by Americans in the rest of the country. Most, nearly 16 million, worked the land
in the 1930s and early 1940s. Farm labor dominated the economy of the South as in no
other region of the country. Of all people engaged in agricultural labor nationwide, 53
percent worked in the South in 1930, and 50 percent in 1940. Of this massive southern

agricultural labor force, 40 percent of those classified by the U.S. Bureau of the Census as

“laborers” were black in 1940, as were 55 percent of the region’s sharecroppers.4

From today’s vantage, it is difficult to convey the extent of black deprivation. Despite
the large number of black agricultural workers, just 8 percent of southern farm land was
operated by black owners, tenants, and sharecroppers; and only a small proportion of
black farmers, about one in ten, owned their own land. Short of capital, limited in their
access to banks, and often taxed disproportionately on their holdings, these proprietors,
less insulated from adversity, had a tenuous hold on their property. In the 1920s, many
barely held on during the epidemic of boll weevil. Overall, black, as well as white,
ownership declined. In the 1930s, buttressed by federal agricultural assistance, white
ownership trends reversed, increasing sharply, but black ownership again declined. The
holdings of black farmers, furthermore, were much smaller than white holdings—63 acres
in 1935, compared to 145 on average for whites—and their acreage was worth 20 percent
less. Thus the average value of a black farm that year was $1,864 compared to $5,239 for

whites. 12

The vast majority of black farmers were even more marginalized, working in the main
on white farms as terribly compensated workers of one kind or another. They were in the
greater part tenants or sharecroppers. Of the tenants, a small percentage, not more than 10
percent, rented land and thus, in effect, were independent farmers but not owners. Most
tenants were supervised workers, often in work groups, whose “wages, however, are not
determined according to supply and demand in a free labor market” because the supply
was overwhelming and mobility almost entirely absent. They faced a good deal of

intimidation, including beatings and sexual coercion.l® Sharecroppers were even more
dependent and ordinarily immobile. Debt tied them to a particular planter who provided
the loans for rent, food, seed, and farm implements without which these farmers could not
subsist. Rather than being paid in wages, they received a share of the product, and thus
were vulnerable to drops in price for the commodities they farmed. When the year closed
with the cropper in debt to the farmer (a calculation based on accounting the cropper had
little knowledge of and even less control), he and his family faced long months of acute
destitution. Black tenants lived on the edge. The availability of food varied by the season,
peaking in the fall when they were paid for their cotton and other crops and in the spring
when they were extended credit by their landlords. “During the other four to six months of
the year,” Allison Davis reported in his classic study, Deep South (1941), “most tenant
families ... between 1933 and 1935, lived in semistarvation,” subsisting mainly on bread

and milk.1Z

In 1937, the average per capita income in the South was $314, contrasting with $604 in



the other states; farm income in the South was lower, and out of these earnings expenses
had to be paid. Tenants and sharecroppers fared less well. On cotton plantations that year,
“the average tenant family received an income of only $73 per person for a year’s work.
Earnings of sharecroppers ranged from $38 to $87 per person; an income of $38 annually

means only a little more than 10 cents a day.”® Even the highest paid farmworkers,
earning an average of $53 each month, brought home one third less than their counterparts
elsewhere; while those at the bottom were earning less than 50 percent of what non-

boarded agricultural laborers were paid in the rest of the country.l? The depression proved
infernally harsh. Cash receipts for cotton, the region’s leading crop, plummeted from $1.4
billion to $550 million in the decade between 1929 and 1939, destroying the livelihoods of

many black families.2

Belying the national norm that women, especially women with children, stayed out of
the wage labor force, two in five black women were officially recorded to be working
outside the home, while an uncertain number of others did so but were missed in official
records. Although some secured clerical or factory jobs, during the 1930s about 85 percent
of black women in the labor force worked either in agriculture or in domestic service,
mainly in private households. Of these, nearly 700,000, or seven in ten, were maids. In the
South, this job, characterized by a complex and demeaning etiquette of inequality, was
nearly exclusively black. In no southern state were more than 15 percent of servants white;
in most, only one in twenty. Having hired black household help was nearly universal
among middle-class and upper-class whites in the region. Even some one in five relatively
poor whites, with family incomes under $1,000 per year, employed black maids during the
depression. Working some seventy hours and rarely earning more than $5 per week (“there
are even localities where the usual wage is scarcely $2 per week”), this was the most

exploited group of workers in the country.2!

“The most abject of America’s rural people ... were the African Americans who farmed
in the South; they lived in the poorest region of the United States and were the poorest

people living there,” writes the historian James McGovern.?? In the rural South, where
most blacks worked and resided, their average family income was only $565 per year
(fully half took home less than $480); poor whites earned nearly three times that much, an

average of $1,535.22 Urban blacks fared better, but not by much. In southern cities, most
black incomes reached $635 per family per year, compared to white average earnings of
$2,019. In bigger cities like Atlanta, Birmingham, Columbia, and Richmond, blacks
earned more, but just an average of $760. In Atlanta, the wealthiest metropolis, only 3
percent earned over $2,000. By contrast, an emergency budget—spending at a very low,
subsistence level and assuming a restricted diet and a house (usually an unpainted wood
frame structure) without an indoor bathroom—required $903 a year for each family. “The
so-called maintenance level ($1,261) appears at present to be completely beyond the
means of the general Negro population, particularly in the South,” another analyst

concluded in the 1940s.24

Living conditions were wretched. Not even one in a hundred black farm families had
cold or hot water piped into their homes, and only some three in a hundred had hand
pumps indoors (compared to about 20 percent of white families who could retrieve water
inside). Whereas approximately one in three whites possessed an icebox or mechanical



refrigerator, fewer than one in ten blacks did. White homes averaged five rooms, black
homes just three. Often, these consisted of one or two poorly ventilated rooms that proved
stifling in the heat of summer, and overcrowded and unhygienic all year round. In 1940,
97 percent of black rural dwellings lacked electricity. Urban housing was not much better.
A national health survey discovered that just 10 percent of white families in cities lacked
an indoor water supply, but 60 percent of blacks did not have water in their kitchens; 75
percent in their bathrooms. In Birmingham, Charleston, and Jackson, more than 90 percent
had no facilities of this kind at all. And whereas urban whites in the South cooked with
gas or electricity 90 percent of the time, the comparable black figures varied from a low of

1 percent in Jackson to a high of 49 percent in Dallas.?2

Black health, not surprisingly, reflected a dire state of poverty. The cost of a doctor’s
visit, usually $3 in the early 1930s, was out of reach for most maids and farmworkers. So,
too, was medicine. Most southern hospitals refused to admit African American patients;
they were treated in black hospitals, which, in the late 1940s, had about twenty thousand
beds. In the South, black patients had access only to a limited number of teaching
hospitals and segregated wings of voluntary hospitals. At the time, the national standard
stipulated 4.5 beds for each 1,000 people; for blacks, the number hovered between 1.5 and
2.5 in the region’s largest, best-equipped cities. In Atlanta, where blacks had access to
fewer than four hundred of the city’s nearly two thousand beds, some three hundred were
in a horribly substandard city hospital for the indigent. The South badly lagged behind the
national standard specifying there should be no less than one doctor for every 800-1,000
individuals: Virginia and Louisiana had the best ratios, at 1 for every 1,200; Mississippi
the worst, at 1 per 1,800. Nationally, there was only 1 black physician for 3,100 people.
But the southern ratio of black doctors to black residents was vastly worse than these
averages: 1 to 7,100 in Georgia; 1 to 8,600 in Louisiana; 1 to 12,000 in South Carolina;
and an astonishing 1 to 18,000 in Mississippi.

Only a small number of black doctors secured hospital affiliations. Despite a higher
birth rate than whites, the size of African American families lagged, the result of often
astronomically disproportionate infant and maternal mortality rates. Death rates for blacks
remained high across the age range. The records of the Metropolitan Life Insurance
Company, which had insured more than 2 million blacks between 1911 and 1935, revealed
an excess mortality as compared to whites of more than 40 percent for men and 70 percent
for women. Comparing white and black policyholders, the firm discovered that “the death
rates are two or more times as high among the colored ... policyholders in influenza,
tuberculosis, syphilis, cerebral hemorrhage, pneumonia, chronic nephritis, and homicide.”
At birth, the federal government reported, life expectancy for blacks lagged that of whites

by ten years in the period between 1939 and 1941. By 1947, the gap had grown to eleven

years.2

Between the First and the Second World Wars, schooling was widely extended beyond
the eight primary grades to kindergartens for five year olds and high schools. The
secondary school population quadrupled in this period, from 1.5 to 6 million. In 1944, the
American Council on Education ranked the states, based on information from 1939 and
1940, by the amount of additional expenditure that would be required to educate all
children between the ages of five and seventeen at the national median level. Of the ten
most needy states, nine were southern (Mississippi, Arkansas, Alabama, South Carolina,



North Carolina, Georgia, Kentucky, Tennessee, and Louisiana). Of the fifteen states that
spent the least in support for each classroom, fourteen were in the South. In the thirty-one
states that did not maintain separate schools for black and white children, the median
classroom received just over $2,100 each year; in the seventeen southern states that
practiced racial segregation, the sum was under $1,100. In the South, some 1.56 million
children were schooled in classrooms whose budget was less than $600. Of these, fully 80
percent were black. Measured differently, the value of school plant equipment for each

southern white child in 1940 was $162; for each black $34.ZZ Most black schools, a
comprehensive study reported, “are usually without comfort, equipment, proper lighting,
or sanitation. Most are of the one- or two-teacher type. Here are found the poorest trained
and lowest salaried teachers, the shortest terms, the poorest attendance, the crudest

buildings, and the most meager equipment and teaching materials.”22 Further, many black
children, 16 percent according to the 1930 Census, were in the labor force, compared to 3
percent for whites. In the rural South, farmwork by black children was so customary and
“officially countenanced that the public schools as a matter of course expect children of
tenants to attend only when they are not required in the fields.” Not surprisingly, black
achievement was relatively low and illiteracy high. While just over 1 percent of whites
were rejected from the military in 1942 for educational deficiencies, 10 percent of blacks
were deemed inadequate. In Mississippi, 150 of every 1,000 potential African American
inductees were rejected; in Georgia, an astounding 256 of every 1,000. In these two states,

one in four registrants signed their Selective Service cards with a mark.2?

I1

UNDER THESE CIRCUMSTANCES, the opportunity for blacks to obtain relief payments and
secure other sources of public benefits from the New Deal, limited though they were,
could seem miraculous. At a time of little hope that disfranchisement, intimidation,
discriminatory justice, job ceilings, wage differentials, or segregation could be remedied,
the dramatic growth in federal spending promised feasible assistance. National programs
were particularly important when naked discrimination prevailed across the spectrum of
public services within the South. Under the misleading rubric of “separate but equal,” one
in seven public libraries in the South served blacks. Even some roads were segregated.
Most black neighborhoods lacked paving and lighting. Public employment and access to
local and state programs of relief offered whites and blacks starkly different levels of
opportunity and support. With a rising share of such expenditures originating in federal
programs during the New Deal, destitute blacks could come into contact for the first time

with fairer access than they had experienced before.2? The federal government offered a
panoply of initiatives, including unemployment insurance, public assistance, and work
relief. These programs injected funds and prospects where there had been little to none.

As the New Deal unfolded, black and white differences persisted, but they diminished
somewhat with the federal government now in play. In all, as Myrdal noted, “Negroes get
fewer benefits, in relation to their needs, than do whites. Nevertheless, since they are so
much poorer than whites, their representation on the relief rolls usually exceeds their
proportion in the population.”3! Before the passage of the Social Security Act in 1935—a
multifaceted law providing for old age pensions, benefits for survivors (mostly widows),
unemployment compensation, and assistance for the poor and for survivors (mostly



widows)—the Federal Emergency Relief Administration (FERA) coordinated virtually all
the New Deal’s national programs that mitigated the harshest results of the depression.
This injection of money made survival possible when, during the depression, many states
lost their ability to tax and spend.

Though costs were shared with the states, some 70 percent of FERA grants came from
the federal treasury. This proportion climbed to over 90 percent in the South, the nation’s
most stricken region. Because they were poorer than other Americans, a higher proportion
of the black population (18 percent) received FERA payments in 1933 than whites (10
percent). FERA’s rolls crested in the spring of 1935. By then, 22 percent of black families
had obtained relief grants, while the total for whites had climbed to 14 percent. In the
urban North, blacks did gain access as determined by need. There, they consistently
qualified more often than whites, often by wide margins. In New York, blacks composed
22 percent of the caseload; in Chicago, 24 percent; in Detroit, 32 percent; in Philadelphia,
40 percent. These numbers were in far excess of their share of the population (6 percent in

New York; 8 in Chicago; 9 in Detroit; 13 in Philadelphia).?’—2 Unlike their brethren in the
South, this client group of African Americans composed a voting bloc, one that shifted
decisively in this period toward the Democratic Party.

Despite efforts by some Washington administrators, neither the size of benefits nor the
pattern of distribution was standardized across the country. Although the Emergency
Relief Act of 1933 furnished considerable powers to Harry Hopkins, the administrator of
FERA, he soon discovered that “he had to tailor relief ... to accommodate the demands of
southern plantation owners for cheap farm labor by curtailing [the level of] relief

payments to agricultural laborers and sharecroppers.”33 Black relief rates were high in the
South, as in the North, but far less consistently. Here, they ranged “from 10 to 47 percent
for Negroes in the different states and from 6 to 19 percent for whites. State variations
were even more pronounced in southern rural areas, ranging from 2 to 27 percent for both
Negroes and whites.” By 1935, ten southern states had lower relief rates for rural blacks
than whites, representing not actual need “but discrepancies in administrative practices
and standards” in situations where there was wide local discretion. In some Georgia
counties, for example, federal relief monies excluded all blacks; in Mississippi, relief was
limited to under 1 percent. “The lack of uniformity cannot be explained,” an early 1940s
report found, “by differences in financial resources of the communities as the financial
burden was largely carried by the federal government.” Where landlords customarily had a
paternalistic relationship with their tenants, particularly with sharecroppers, they
possessed a strong impulse to prevent “their” black farmers from forging a direct

relationship with federal relief.34

This combination of unprecedented access to governmental support and powerful
discrimination generated by local administration produced racial differences in the size of
grants to families in need. To get help, blacks had to be in more distress than whites.
Clearly, if uniform treatment had been established, black relief grants would have been
higher than white allowances, but just the opposite prevailed. Overall, the South offered its
residents comparatively low levels of help. In contrast, New York State, in 1933, proffered
an average monthly relief grant of $30.59; by 1935, the sum had increased to $49.06. The
national average in these years moved from $15.51 to $29.64. In Virginia, one of the more



generous southern states, the 1933 figure was $6.94, rising to $17.65 in 1935. A summary,
giving an account of a Works Progress Administration (WPA) review, reported that “the
low general averages for the South are due in part to the small benefits given to rural and
Negro relief cases.” In cotton areas, black relief cases “received from $2 to $6 less than
the white families on relief.” Further, as blacks were less likely than whites to be offered
work relief, “this reduced the average size of all Negro benefits in comparison with those

received by whites.”2>

These unequal patterns reflected two powerful features in the southern scene. The first
was the low earning power of blacks. Relief payments were calibrated not to undercut the
labor market. Recipients were not to receive more money on the dole than they would be

earning if they had a job.2® Because the South remained so poor and its rural and urban
workers were paid so little by national standards, relief rates were deliberately kept low.

The second, even more important mechanism was the discretionary power available to
state and local officials, virtually all white, to maintain this differentiated system of
payments. Though many executive decisions about broad rules and spending decisions lay
in Washington, their execution was local, placing federal relief initiatives in the hands of
the various states. These, in turn, usually assigned responsibility to the smallest, most local

unit of government.3’ By decentralizing authority and fragmenting decision making,
national policies could be administered to suit white southern preferences.

Before the New Deal, most of the country’s social welfare spending had been in private
charitable hands. In 1931, only twelve states made provision for pensions for the elderly.
Public responsibility was meager, in the main restricted to individuals in extreme personal
duress, such as the orphaned, insane, and blind, who often were placed in institutional
care. Though there had been some gains in the 1920s in mothers’ pensions, in the public
sphere, and community chests, in the private sector, it was only with the New Deal that the
public realm extended its reach to welfare broadly conceived. It was this extension, of
course, that appealed to many African Americans, who otherwise could find very few
sources of support in exceptionally difficult conditions. But this extension never was
direct or unmediated by state and local officials, who were left almost totally free to
manage programs and dispense largesse as they saw fit.

Southern members of Congress often took the lead in demanding the expansion of
federal aid. This campaign began in the Hoover years when Congressman George
Huddleson of Alabama insisted on the appropriation of $50 million in federal aid to the

unemployed, in part as an effort to stem radical agitation by left-wing unions.2® During
Franklin Roosevelt’s first term, this drive for funds proved successful as southern states
paid for relief with a higher proportion of national funds than any other region. Whereas
federal transfers paid 53 percent of the relief bill in Connecticut and 55 percent in New
York, they covered 87 percent of the cost in Virginia, 95 percent in Alabama and Georgia,

98 percent in North Carolina, and nearly 100 percent in Florida.2? The lowest federal
contribution in the South was in Texas, at 73 percent, while it was over 80 percent

everywhere else, and over 90 percent in eight southern states.2? Overall, during the 1930s,
the various New Deal relief programs, including the FERA, CWA, and WPA, injected

some $2 billion into this very needy section of the country.!



The South’s political leaders thus had to find a tolerable balance between two sources of
tension. The region’s poverty impelled them to pursue fresh and significant sources of
federal help, especially because their states were unable to add much on their own. But
they had to keep payments low and racially differentiated so as not to upset their low-

wage economy, anger employers, or unsettle race relations.#2 The key decision was an
agreement by the southern supporters of the New Deal not to pay relief at a level higher
than prevailing local standards. They also secured such accommodations as excluding
agricultural workers from relief rolls at planting and harvesting times. Furthermore, they
had to manage the strain that potentially might be placed on local practices by investing
authority in federal bureaucracies. “With our local policies dictated by Washington,” the
Charleston News and Courier editorialized in 1934, “we shall not long have the

civilization to which we are accustomed.”? To guard against this outcome, the key
mechanism deployed was a separation of the source of funding from decisions about how
to spend the new monies.

Southern congressional power ensured that all the various New Deal programs
possessed this segmented character. “Once a state had received a grant, it controlled
expenditure; state law defined the authority of relief agencies, executive orders were
issued by the governor or by the relief director he appointed; the legislature decided what

money should be appropriated from state resources.”** This situation introduced a new set
of institutional tensions and potential hostility between the levels of government in the
federal system. But the federal government did not exercise its powers by enforcing equal
treatment. To the contrary, it franchised authority to the states and their localities, which
then were free to administer federal policy as they saw fit. Because the need was so urgent
and the funds so national, southern members of Congress had anticipated the potential
dangers to Jim Crow and thus the administrative need to forestall them. They would risk
receiving federal monies, the legislative record shows, “provided that control of grants
remained with the state authorities and no conditions requiring state actions were

attached.”#2 Their goal was to maximize the flow of federal funds while maintaining local
responsibility to ensure the continuing viability of the southern racial order.

This strategy worked. Southern racial patterns were guarded by the individuals who
managed the programs. In Virginia, the capable administrator of relief, William Smith, had
“the characteristic attitude of the Southern person toward the negro,” a federal field

representative reported.2® In Georgia, all federal grants were directly channeled through
Governor Eugene Talmadge’s office, where relief was administered by Dr. Herman De La
Perriere, “the archetype of the rotund, southern politician who had absolutely no

knowledge or ability in the fields of either relief or administration.”*/

By keeping temporary relief offered by the federal government in the first phase of the
New Deal in local hands, the South’s heritage of bigotry was both reflected and reinforced
in patterns of spending and administration. When FERA’s black director of Negro Affairs
in Atlanta, Forrester Washington, reviewed his experience after resigning in 1934, he
noted that “the way colored people have suffered under the New Deal ... is a disgrace that
stinks to heaven.” The Atlanta Daily World, the city’s African American newspaper,
concluded in 1935 that “Under the FERA the Negro was shown the same place assigned to
him at the close of the Civil War, which had for seventy years ... sealed his illiteracy and



poverty.”48

Nevertheless, these programs did make life a bit easier for those stuck at the bottom,
both black and white. However unevenly administered, African Americans were offered
some governmental protection against wretched conditions for the first time since
Reconstruction. So, while tinged with irony, it was also quite accurate for Gunnar Myrdal
to have observed that “the institution of large-scale public relief during the ’thirties [was]

the one bright spot in the recent economic history of the Negro.”? As one black tenant
noted, despite the absence of any threat to white supremacy, “the government was helping

the poor colored people more than anybody else.”?Y The New Deal did indeed stem some
of the tides of adversity, but at the cost of accommodation with racial oppression.

II1

BEFORE 1935, THE NEw DEAL’s mixed record, which combined unprecedented assistance
with racist policies, was closely tied to short-term help. There was no lasting set of laws
and structures for social welfare. All this changed with the Social Security Act of 1935. In
the history of American social policy, no legislative enactment has been more significant,
influential, or enduring. Even at the start, when it still was relatively diminutive in scale
and started slowly, by the standards of the time it quickly made use of significant
managerial and economic resources. After 1935, with FERA disbanded, a new American
welfare state with national backing and the potential for real permanence was established.
The law’s encompassing scope had enormous potential for African Americans. It provided
security against the economic hazards of old age at a time when more than one half of all
black men, compared with one third of white men, remained in the labor market after the

age of seventy-five.2! It insured against unemployment when 26 percent of black men and
32 percent of black women were out of work—compared to 18 and 24 percent for whites
—and it ameliorated poverty by providing old age assistance to the indigent poor and aid
to impoverished and dependent children when blacks were less well off in both categories
than other potential recipients.

Precisely because they worked longer into old age, were more prone to job layoffs, and
disproportionately located at the bottom of the social structure, African Americans who
proved eligible did, in fact, gain a great deal from the Social Security Act. In 1940, the
year Social Security payments for the elderly began after a sufficient fund had been
received, the Social Security Board identified nearly 2.3 million black workers as eligible

for old age insurance.2? To be sure, as with earlier patterns of relief, their benefits tended
to be on the low end. The scale of Social Security payments hinged in part on prior wages,
which, for blacks, often had been derisory. Still, nothing like this scale of assistance
previously had been available to the elderly, white or black. A married couple without

children who had earned under $50 a month qualified for a grant of $31.50 each month.>3

Unfortunately, the great majority of blacks still were left out. Most African Americans,
we have seen, were farmworkers or domestics, and people in these categories did not
qualify. This feature of the new landmark law contradicted the strongly stated
recommendation by President Roosevelt’s Committee on Economic Security, whose report
became the basis for congressional action. That report explicitly had stated that “We are
opposed to exclusions of any specific industries within the Federal act,” and it



recommended the mandatory inclusion of all workers earning under $250 per month.
Further, it explained that “agricultural workers, domestic servants, home workers, and the
many self-employed people constitute large groups in the population who have received
little attention. In these groups are many who are at the very bottom of the economic

scale.”24

This recommendation did not survive the congressional process. Social Security, as
passed and signed by President Roosevelt in August 1935, produced a stark outcome.
Across the nation, fully 65 percent of African Americans fell outside the reach of the new

program; between 70 and 80 percent in different parts of the South.22 Of course, this
excision also left out many whites; indeed, some 40 percent in a country that still was
substantially agrarian. Not until 1954, when Republicans controlled the White House, the
Senate, and the House of Representatives, and southern Democrats finally lost their ability
to mold legislation, were the occupational exclusions that had kept the large majority of
blacks out of the Social Security system eliminated. And even then, African Americans
were not able to catch up, since the program required at least five years of contributions
before benefits could be received. Thus, for the first quarter century of its existence, Social
Security was characterized by a form of policy apartheid, something neither Roosevelt nor
his study commission had advocated.

How could this have happened? Why was it that African Americans were attached to
this legislation in such harmful, even dismissive fashion? Some leading scholars believe
racism had nothing to do with this outcome despite its racial implications. After all, they
argue, about half the globe’s countries at the time left farmworkers outside the framework
of social insurance for the elderly. Further, they contend, some administration officials,
including Secretary of the Treasury Henry Morgenthau, thought it would be very difficult

to administer the program for these workers and for maids.2®

This argument is unpersuasive. In the political context defined by the strange
bedfellows alliance of the Democratic Party, these exclusions comprised what the political
scientist Robert Lieberman aptly has called “discrimination by design” by means of “race-
laden” provisions with the capacity and intent “to divide the population along racial lines

without saying so in so many words.”2Z Unless occupational disabilities were inserted in
the legislation, the program’s inclusive and national structure would have powerfully
undermined the racialized, low-wage economy on which the region still depended and on
whose shoulders Jim Crow stood.

As Congress’s gatekeepers in control of the key committees, southern members brought
their controlling influence to bear on each of the components of the Social Security Act.
The bill was mainly considered in the Senate Finance Committee and the House Ways and
Means Committee. Of the thirty-three Democrats serving on those committees, seventeen
were southerners (nine in the Senate; eight in the House), including the two chairs,
Senator Pat Harrison of Mississippi and Robert “Muley” Doughton of North Carolina.
These southerners who dominated committee considerations broadly supported Social
Security as a source of badly needed help for their poverty-stricken region, but they even
more emphatically did not want the federal government to threaten the South’s “way of
life.” At the hearings in the Senate, Harry Byrd, the leader of Virginia’s powerful
Democratic machine, cautioned that unless adequate protections were introduced, Social



Security could become an instrument by which the federal government would interfere

with the way white southerners dealt with “the Negro question.”®® At issue was both who
would be included in the provisions of the act, especially for old age and unemployment
insurance, and how much discretion would be offered the states as they administered the
non-social insurance parts of the bill. Accordingly, as Lieberman has observed, southern
representatives had two choices when confronted with the administration’s
recommendation for a largely inclusive and nationally oriented bill: “make it either less

inclusive or less national.”22

They chose both strategies. By fashioning legislation that kept farmworkers and maids
out, they made old age insurance—the part of the bill that would be managed by a national
bureaucracy—Iless all-encompassing than what the administration had proposed. In
contrast, in the social assistance parts of the bill that created aid to dependent children
(ADC) and help for elderly poor people, the primary categorical forms of assistance
offered by the Social Security Act, they made the legislation less national. These were
federal programs whose costs were to be shared between the federal government and the
states; even more important, these policies would be decisively shaped and administered
by the individual states, which were granted a great deal of discretion in setting benefit

levels.%Y Southern members successfully resisted pressures to nationalize responsibility for
ADC. Rather, by eliminating federal “decency and health” clauses in committee hearings,
and by guarding against more than a minimal federal role on the floor of the House and
Senate, they succeeded in keeping ADC’s key contours, organization, and supervision in
the hands of state governors, legislators, and bureaucrats. Though they failed to get
Congress to agree to pick up the whole bill for the poorest states, the bulk of which were
southern, they did manage to pass a program of assistance to poor families that left all its

key elements in local hands.%!

ADC offered grants to families with minor children raised in circumstances where one
parent—usually the father—was absent from the home. Because families were more likely
to be headed by women and the prevalence of need was more extensive amongst African
Americans, ADC was disproportionately black from the start, but not uniformly so. Across
the United States, 14 percent of children in the program were black. In the South,
however, state governments used their discretion, including provisions that an ADC home
be “suitable,” to reduce their numbers. In Louisiana, 37 percent of the state’s children
were black, but 26 percent of ADC clients. In North Carolina, the comparable figures were
30 and 22; in South Carolina, 48 and 29; in Alabama 39 and 24; in Arkansas, 24 and 15.
Texas, Kentucky, and Mississippi, in the 1940s, did not choose to participate in ADC, so

their states’ children did entirely without this source of help.52

We should note that ADC overall was less generous than the FERA programs it had
replaced, which, despite all their shortcomings, had injected more monies into poor black
communities. Consider the situation in Georgia. Of the nearly 24,000 white and 23,000
black children eligible for aid in 1935, the state offered funds to only a small fraction.
There was a huge disparity by race. Drawing on both a Social Security survey and an
account by the State Department of Public Welfare, Swedish demographer Richard Sterner
found that “14.4 per cent of white eligibles but only 1.5 per cent of the Negro eligibles”
were funded. Further, more than half of the black cases, as opposed to just 18 percent of



the white, could be found in counties with cities of at least 10,000 people. He thus
concluded that “while the situation is slightly better in cities, the fact remains that Negro
children in Georgia have scarcely benefited from aid to dependent children and have

suffered more than white children from the inadequacies of the existing program.”®2

The other main form of categorical help created by the Social Security Act was
assistance to the elderly poor, individuals, as most states defined the need, who earned
“insufficient income to provide reasonable subsistence compatible with decency and
health.” Because most blacks were not eligible for old age insurance, this aspect of the
new law was vital to their well-being. Here, as with ADC, the states, not the federal
government, set benefit levels, ascertained eligibility, and administered the program. Here,
too, the staff making these decisions in the South were entirely white. The degree of black
need and the exclusion of most African Americans from other benefits put a significant
amount of pressure on this program. In the main, southern states managed to contain it,
forcing a finding, albeit toothless, by the Social Security Board in Washington in 1940 that
in the prior two years, “the number of Negroes to whom aid was granted ... was low in

proportion to the number who needed assistance.”%

In the North, blacks were, in fact, represented in higher proportions than their numbers
in the population of those over sixty-five, but the rate of acceptance in the South was
much lower. So, too, were the monthly benefits. In Massachusetts, New York,
Pennsylvania, Indiana, Ohio, Illinois, and California, blacks, who were less well off,
received slightly higher grants than whites, ranging from $19 to $34 a month. By contrast,
in North Carolina, South Carolina, Texas, West Virginia, Virginia, Oklahoma, Delaware,
Louisiana, Florida, Alabama, Mississippi, Tennessee, Kentucky, and Arkansas, white
benefits were higher than those paid to blacks. Here, benefits often were very low. In five
of these states, benefits to blacks averaged under $8 per month; five more made payments
averaging under $10. And yet, in the face of terrible, extreme need, it was not
unreasonable for a contemporary observer to conclude that “the old age assistance
program has brought about a very considerable improvement in the economic position of

the aged Negro.”®

Unemployment insurance, which composed the third key element of the bill, combined

both strategies.%® Here, the administration plan was rather more to the liking of southern
members of Congress than the main alternative, a bill advanced by Ernest Lundeen of
Minnesota and sent to the floor by the non-southern-dominated House Labor Committee.
Whereas that option would have paid all unemployed workers’ benefits drawn from
federal funds, Roosevelt’s design was considerably more limited. It offered compensation
only to unemployed workers whose employers had already made payments on their behalf
into an unemployment insurance fund. As a result, unemployment insurance required
access to continual and secure work before getting laid off. Further, once shaped by the
committees on Ways and Means in the House and Finance in the Senate, the bill excluded
domestic and farmworkers from its protective reach, and it located control over eligibility

and benefit levels in the hands of the states.8”

Black workers were big losers. With other maids and farmworkers, but in larger
proportions, they had no access to this benefit. Where they worked in industrial and
commercial pursuits that were covered, they often were left out because they lacked a



history of regular, stable employment. With the defeat of national standards, even when
they gained a way in, the benefits tended to be comparatively meager.

Not surprisingly, the leading social welfare initiative of the New Deal was resisted by
the country’s principal black organizations. The National Association for the
Advancement of Colored People (NAACP) testified against the bill, arguing quite
correctly that it was “like a sieve with holes just big enough for the majority of Negroes to
fall through.” The National Urban League strongly advocated the alternative bill proposed
by Congressman Lundeen because it included “farmers and domestic workers and

personal service workers.”58

In short, each of the old age, social assistance, and unemployment provisions advanced
by the Social Security Act was shaped to racist contours. As in the instance of earlier New
Deal relief, blacks gained tangible assets in hard times that they otherwise would not have
secured. The improvements provided to many blacks living in wretched circumstances
under conditions of widespread desolation should not be gainsaid, of course. Neither,
however, should the recognition that the political coalition that had produced these vast
initiatives slanted them to offer far more of a boost to whites.

Once the range of New Deal social policies and welfare state spending were put in
place, moreover, southern members of Congress continued to hold them hostage to Jim
Crow. Federal agencies, including the Social Security Board, even when led by staunch
anti-racist administrators, relegated the South’s practices of implementation to the second
tier of their concern. Taking advantage of the anomalous coalition that held the
Democratic Party together, many Republicans persistently raised racial issues to embarrass
liberal Democrats, court black votes, and peel away southern votes for progressive
legislation by offering anti-discrimination amendments to New Deal, and Fair Deal,
proposals. The first of these was an addition to a 1943 bill authorizing $200 million in
federal aid to schools stipulating that black and white schools would share equally in the
their distribution.

With Republicans wielding this “race card,” non-southern Democrats found it
impossible simultaneously to fight for an enhanced federal role and against Jim Crow.
Even when anti-discrimination amendments were offered by Congressman Adam Clayton
Powell, Jr., the black Democrat who represented Harlem, liberal whites understood they
had to choose. And they regularly made the first of these aims their top priority. When
Powell proposed the first of the many riders he would advance to the School Lunch Act of
1946, which would have banned discrimination and forbidden distribution to segregated
schools, “northern liberals convinced him to reword the amendment to avoid mention of
schools or separate school systems. The amendment passed in the House, only to be
replaced in the Senate by a nondiscrimination provision that would have killed it. The
legislation was ‘saved’ when southern Democrats, with northern votes, changed the
nondiscrimination amendment into one that provided school lunch funds even to states
that maintained separate school systems as long as they distributed the money equally.

‘Separate but equal,’ after all, was the law of the land.”%2
Over and over, the southern wing of the Democratic Party took advantage of what its

members correctly discerned as the order of concerns held by their party colleagues. Well
into the 1950s, non-southern Democrats proved willing to trade local control and the



segregated utilization of federal funds in order to win southern support to overcome
Republican opposition to liberal welfare state spending and services. Under the terms of
this “deal,” even federal Veterans’ Hospitals in the South remained segregated.

To be sure, in the late 1940s, some liberal and moderate Democrats, embarrassed by
southern practices that continued long after blacks had participated in the victories against
fascism and Nazism, spoke out for black rights. President Truman broke with the long
silence about black rights by his predecessor to become a public advocate for fair
employment and anti—poll tax legislation. The 1948 Democratic Convention adopted a
civil rights plank passionately introduced by the mayor of Minneapolis, Hubert Humphrey,
which fractured the party and produced Strom Thurmond’s segregationist States’ Rights
Party challenge that carried five southern states. But at no time did the liberal wing
abandon its social policy alliance with the South or the conditions it imposed on African
Americans.

Indeed, after 1948, confronted by a climate of red-baiting that had seized the country,
non-southern Democrats in Congress, politicians in the party organization, and leaders of
the main liberal pressure groups such as Americans for Democratic Action (ADA) grew
more timid. Not only did they weaken the party’s commitment to civil rights legislation in
the 1952 and 1956 platforms (Adlai Stevenson, their presidential candidate, was far more
circumspect about segregation than Truman had been), they sought, almost at any cost
after Truman’s surprise electoral success, to prevent the party from fracturing anew.
Perhaps emblematic of this turn back to the South was the letter sent by Hubert
Humphrey, Minnesota’s new junior senator, to twenty southern newspaper editors in
November 1951, which underscored his “deep affection” for their region. While not
retracting his support for civil rights, he reassured them that he did not favor an aggressive
federal effort. “I know that we frequently place too much trust in the power of the federal
government... . My program for civil rights places its main emphasis on community
activity, including individual responsibility, education, and moral values, supported by

legislative standards.”” Not long after, Walter White of the NAACP condemned
Humphrey for his “abject surrender” when, in the Senate, he joined Majority Leader
Lyndon Johnson to convince northern Democrats to call off the attempt to reduce the

number of votes it would take to end a filibuster.Z

IV

WHEN THE NEw DEAL BEGAN, the large majority of black Americans living in the South
lacked the civil and political rights of citizens. Ironically, they achieved some starkly
limited social rights to relief and welfare even before the battle against Jim Crow had
made significant gains. But it was the absence of citizenship rights that radically curtailed
these improvements. Barred from the South’s political system by a wide array of
exclusionary rules and practices, they could secure no effectual political presence either at
home or in Washington. Without black political participation, southern representatives in
the House of Representatives and the Senate were utterly free not just to impede but veto
the full and fair participation of African Americans in the most important welfare-oriented
advances of the 1930s. Black and white southerners stood across a great political divide.
Blacks could not achieve civic and political inclusion. They lacked recognition as citizens.
They had no standing within the polity. Even their physical presence in the public sphere



was limited to specific racially designated zones.

By contrast, southern whites were accorded a privileged access to the political order.
Since blacks counted in the numbers reported by the census, their large presence combined
with their frequent inability to vote allowed white citizens to gain representation in higher
proportions than their population in the House of Representatives. The Senate, with its
distribution of two seats for each state, conferred on its seventeen racially segregated
states a veto on all legislative enactments they did not like. When this power was
deployed, as it was in matters of relief and social insurance, it seriously widened the racial
gap. Federal social welfare policy operated, in short, not just as an instrument of racial
discrimination but as a perverse formula for affirmative action.

Writing about slavery and its legacies, the political theorist Judith Shklar has taken note
of how often its neglect in general histories subsequently helped erase its impact on the
consciousness of most white Americans. Europeans, she observed, might use the language
of having been enslaved, but Americans have lived with the consequences of “the real
thing ... in pain, guilt, fear, and hatred.”Z2 This experience has been so profound that we
should not be surprised that racism and Jim Crow imposed themselves on the key social
policies of the New Deal. But if not surprised, we owe it to ourselves not to forget.



3
RULES FOR WORK1

WELL INTO THE EisENHOWER YEARS, the strategy of offering concessions on issues of race,

civil rights, and regional prerogatives worked to keep southern Democrats in the fold as
part of a broad progressive coalition. But these representatives proved less willing to stay
on board in matters that involved labor unions and benefits for working Americans. In the
1930s, the Democratic Party—northern and southern Democrats working, as we have
seen, in a “strange bedfellows” alliance—spearheaded initiatives that transformed the
wages, working conditions, and hours of work for millions of Americans. The Democratic
majority fashioned a set of rules within which labor unions, including unions in mass
production industries like steel and automobile manufacturing, could thrive, and passed
laws to regulate the length of a work week and establish the lowest wage a person could
be paid on the job. The passage of the National Labor Relations Act in 1935 and the Fair
Labor Standards Act in 1938 ushered in what one commentator has called “a working

class interlude in American labor history.”? During the Roosevelt and Truman years,
American unions grew rapidly, taking advantage of the safe haven offered by federal rules
authorizing, indeed empowering unions to organize. And across a wide swath of
workplaces, most of which were not unionized, many of the least well paid workers in the
United States had their wages lifted and their hours of work limited.

Together, these bills enacted something of a revolution in the status of most working
Americans. The National Labor Relations Act (NLRA), for example, affirmed the rights
of wage workers to organize and bargain collectively. The law specified election
procedures designed to ensure that employees could freely select their union
representatives under the principle of majority rule, and, crucially, it delineated and
disallowed as “unfair labor practices” a variety of tactics commonly deployed by
employers to subvert unionization. These tactics included interference with such concerted
employee activities as striking, picketing, and otherwise protesting working conditions;
employer surveillance of union activities; discrimination against employees for union
membership or activism; and offers by employers of benefits to employees who agree to

cease union activities.> The new law also barred employers from providing financial
assistance to, or attempting to control, labor organizations, thus striking at the heart of
company-dominated unions. Administratively, the act created the National Labor
Relations Board (NLRB) as a quasi-judicial expert board to investigate and adjudicate

most labor disputes arising under the act.?

The federal government began to offer unions a broad legal umbrella under which to
shelter. Almost immediately, they expanded at a rapid rate. Both the American Federation
of Labor (AFL), which mainly represented skilled craft workers, and the Congress of
Industrial Organizations (CIO) quickly thrived. In 1929, the labor movement, fiercely
resisted by business and already tainted by charges that it was linked to Bolshevism,
possessed fewer than 4 million members. A decade later, despite continuing mass



unemployment (more than 9 million Americans still out of work in 1939), the new CIO
alone matched this membership, the AFL had grown to more than 4 million members, and
more than 1 million other workers had joined independent unions. Even before the wave
of union expansion made possible by the Second World War, the NLRA labor regime
encouraged dramatic union growth, altering the balance of power between labor and

management.2 In manufacturing, between 1930 and 1940, the proportion of workers in

unions rose from 9 to 34 percent; in mining from 21 to 72 percent.® By 1948, overall
union membership reached 14.2 million. The proportion of the non-farm labor force in

unions reached 25 percent by 1940, and topped 30 percent a decade later.”

The New Deal also transformed conditions of work. Prodded by President Roosevelt,
Congress enacted the landmark Fair Labor Standards Act (FLSA) in 1938 to eradicate
“labor conditions detrimental to the maintenance of the minimum standards of living
necessary for health, efficiency and well-being of workers.” The act established a
minimum wage of 25 cents per hour for the first year following passage, 30 cents for the
second year, and 40 cents within a period of six years. It also provided for maximum
working hours of 44 hours per week in the first year following passage, 42 in the second
year, and 40 hours per week thereafter.2 The FLSA also prohibited child labor in industries
engaged in producing goods in interstate commerce.

The great majority of southern members of Congress supported these bills, thus
allowing this pivotal New Deal legislation to succeed. When they passed, unions were
only a scant presence in the region, hence not much of a threat. At the same time, the
status of unions was very important to non-southern Democrats who represented large
industrial constituencies. The South was willing to support their wishes provided these
statutes did not threaten Jim Crow. So southern members traded their votes for the
exclusion of farmworkers and maids, the most widespread black categories of
employment, from the protections offered by these statutes. In circumstances where
congressional Republicans were adamantly opposed to these laws, the Democratic Party
made these racially relevant adjustments to secure a winning coalition that included
southern members of the party. As a result, these new arrangements were friendly to labor
but unfriendly to the majority of African Americans who lived below the Mason-Dixon
line. Without this fine-tuning, a majority of southern blacks might have had access to
protections negotiated by unions that would have quite shaken the political economy of
segregation. Southern Democrats used their blocking powers to ensure this would not
happen. As a result, the majority of African Americans, once again, were left out.

Southern participation in the New Deal coalition on labor issues, in short, had a price.
In extracting it from fellow Democrats, southerners shaped and limited key labor laws by

winning occupational bans.? The terms of this arrangement first appeared when Congress
debated the National Industrial Recovery Act (NIRA) in June 1933, at the close of the
New Deal’s Hundred Days, the period at the start of the Roosevelt administration when it
passed law after law the president proposed to jump-start the ailing economy. One feature
of the bill was a provision that “employees shall have the right to organize and bargain
collectively through representatives of their own choosing, and shall be free from the
interference, restraint, or coercion of employers ... in the designation of such

representatives.”’? Further, within the framework of inducing industry-by-industry



voluntary agreements to “codes of fair competition” and to regulate numerous aspects of
production within industries, each code was directed to put into effect minimum wages
and maximum hours as means to combat depression-driven wage cutting and stimulate
purchasing power. Soon, once devastated unions like the United Mine Workers and the
Ladies Garment Workers managed to rebuild their memberships in aggressively successful

organizing efforts. “In the floor debate, southern legislators voiced apprehension that
these provisions to help unions might include agricultural labor. In a colloquy between
Democratic Senators Huey Long of Louisiana and Joel Clark of Missouri, both
complained that the Act failed sufficiently to define ‘industry’ (the category of activity
regulated by the Act), and expressed concern that the term could be construed to apply to
agriculture.” Senator Robert Wagner, the New York Democrat who was the bill’s principal
congressional author, responded to such criticism by simply stating that “in the act itself

agriculture is specifically excluded.”12

Once the law was implemented, the National Recovery Administration (NRA) ruled
that because the contemporaneously passed Agricultural Adjustment Act was meant to
protect the interests of farmers, “Congress did not intend that codes of fair competition

under the NIRA be set up for farmers or persons engaged in agricultural production.”!2 As
a result, farmworkers were denied protection under the NIRA based upon how the agency
interpreted the intent of Congress. Not just farming but many agriculturally related
industries thus avoided regulation. The South was placated, and had learned an important
lesson. Even leading liberals, including pro—civil rights senators like Wagner, were
prepared under pressure to jettison the people whose inclusion the South most feared.

An explicit legislative exclusion of agricultural and domestic workers from New Deal
labor legislation first appeared in the National Labor Relations Act. To be sure, the

original draft of the bill introduced by Senator Wagner contained no such exclusion.!4 In
the course of examining a witness in the Senate hearing, Senator David Walsh, a
Massachusetts Democrat, observed that as the bill was drafted, “it would permit an
organization of employees who work on a farm, and would require the farmer to actually
recognize their representatives, and deal with them in the matter of collective

bargaining.”1

This possibility triggered discussion of the issue when the bill was referred to the
Committee on Education and Labor. Senators Hugo Black of Alabama, who later would
change his views about race and segregation, and Park Trammell of Florida worked

closely with three non-southern Democrats representing rural statesl® to report a bill
containing the exemption of agricultural and domestic labor in precisely the form that
would be included in the final passage of the bill. The committee added a definition of
“employee” providing that it “shall not include any individual employed as an agricultural
laborer, or in the domestic service of any family or person at his home... .” While there
was no debate on the Senate floor that explains the motives or purposes behind the
exemptions, the committee report suggests that they were a response to the initial bill’s
coverage of agricultural and domestic labor. In a section entitled “What The Bill Does Not
Do,” the committee stressed that contrary to “propaganda over the country,”
“misstatements,” and “erroneous ideas,” as “now drafted, the bill does not relate to
employment as a domestic servant or as an agricultural laborer.” The version of the bill



introduced in the House of Representatives contained exemptions of agricultural and
domestic labor identical to those that had been added by the Senate Committee on

Education and Labor. These changes met with a virtually total absence of any criticism by

non-southern members of Congress.

The history of the Fair Labor Standards Act proved comparable.X® In 1937, President
Roosevelt sent Congress a message calling for minimum wages and maximum hours

legislation that would include both industrial and agricultural workers.l2 Notwithstanding,

the original bill contained an agricultural exclusion equivalent to that governing unions,

though it delegated authority to an envisioned administrative board to define agriculture.2?

Though not mentioned explicitly, domestic workers were effectively excluded by virtue of
the law’s narrow embrace only of workers “engaged in commerce or in the production of

goods for commerce.”?! By now, these exclusions seem to have been taken for granted as
a condition for passage. Representative Fred Hartley, a New Jersey Republican, observed
that “the poorest paid labor of all, the farm labor,” was excluded from the bill as a matter
of “political expediency” because coverage of agricultural labor would have resulted in
defeat of the bill in Congress. The same point was made more forcefully, in reference to
New Deal legislation more broadly, by Gardner Jackson, chairman of the National
Committee on Rural and Social Planning, a labor-oriented advocacy organization.
Testifying before Congress on the bill, he stated:

No purpose will be served by beating around the bush. You, Mr. Chairman, and all
your associates on this Committee know as well as I do that agricultural laborers
have been explicitly excluded from participation in any of the benefits of New Deal
legislation, from the late (but not greatly lamented) N.R.A., down through the
A.A.A., the Wagner-Connery Labor Relations Act and the Social Security Act, for
the simple and effective reason that it has been deemed politically certain that their
inclusion would have spelled death of the legislation in Congress. And now, in this
proposed Black-Connery wages and hours bill, agricultural laborers are again

explicitly excluded.?2

During the legislative process, southern members aggressively expanded the scope of
the original agricultural exemption. They inserted an extensive and detailed definition of
agriculture in the act itself to ensure that future administrators would apply the exemption
to as wide a range of activities as possible. Of the range of activities that would count as
agriculture, the bill reported out of committee provided that the exemption should include
any “practice incident to farming.” On the Senate floor this immunity was amended to
include preparing, packing, and storing fresh fruits or vegetables within the area of

production, and their delivery to market.22 Later, before the bill passed, the exclusion was
expanded to include the preparation for market of all agricultural products, including
agricultural processing in the areas of production, and their delivery to storage, markets, or
carriers. Democrats from other regions kept up their end of the bargain, voting
overwhelmingly with the southerners in favor of expanding the agricultural exclusion in

the five relevant Senate roll calls.24

It is not hard to see why southern members were so intensely concerned with this issue
and why, in order to get the bill passed, other members were prepared to go along. The



status of subaltern black labor in agriculture—a structure that often came close to
resembling nineteenth-century conditions under slavery—was a consistent concern for
southern members in the 1930s that peaked when this bill was being debated. By setting a
floor on wages, it necessarily would have leveling effects that would cut across racial lines
in the lowest wage sectors of the South, where there existed wide wage disparities

between African American and white wage workers.2

Florida representative James Mark Wilcox explained:

[T]here is another matter of great importance in the South, and that is the problem of
our Negro labor. There has always been a difference in the wage scale of white and
colored labor. So long as Florida people are permitted to handle the matter, the
delicate and perplexing problem can be adjusted; but the Federal Government knows
no color line and of necessity it cannot make any distinction between the races. We
may rest assured, therefore, that when we turn over to a federal bureau or board the
power to fix wages, it will prescribe the same wage for the Negro that it prescribes
for the white man. Now, such a plan might work in some sections of the United
States but those of us who know the true situation know that it just will not work in
the South. You cannot put the Negro and the white man on the same basis and get
away with it.

Martin Dies of Texas, later famous for his demagogic investigations of Communist
activities, articulated the same concern, stating that a “racial question” was embedded in
the bill because under its minimum wage provisions, “what is prescribed for one race must
be prescribed for the others, and you cannot prescribe the same wages for the black man as
for the white man.” Echoing Wilcox and Dies, Edward Cox of Georgia complained that
“organized Negro groups of the country are supporting [the FLSA] because it will ...
render easier the elimination and disappearance of racial and social distinctions, and ...
throw into the political field the determination of the standards and the customs which

shall determine the relationship of our various groups of people in the South.”25

Yet other southern legislators condemned the FLSA as racial legislation aimed at the
South, claiming it was comparable to anti-lynching legislation. South Carolina’s “Cotton
Ed” Smith opened his speech in the Senate with an attack on anti-lynching legislation
—“Every Senator present knows that the anti-lynching bill is introduced for no reason in
the world than a desire to get the votes of a certain race in this country”—pronouncing of
the bill at hand that “Any man on this floor who has sense enough to read the English
language knows that the main object of this bill is, by human legislation, to overcome the

great gift of God to the South.”%Z

IV

WITH THE PASSAGE of the Fair Labor Standards Act, all the New Deal legislation concerned
with work included occupational provisions that converged with, and sustained, intense
southern preferences, thus making possible their acquiescence to statutes and rules that

advanced the cause of labor; that is, primarily white labor.2

During the Second World War, even this arrangement proved unsettling to the southern
wing of the party. Pressed by wartime social change, southern Democrats shifted



positions, moving to limit the effect of the labor regime they had helped install. With
unemployment eliminated by wartime production, and with many blacks entering the
industrial labor force at a time when many white workers were overseas, unions began to
organize southern workers, including many blacks. In this context, southern
representatives feared that the New Deal rules for labor and work they had helped create
would undermine the region’s traditional racial order. As a result, they shifted their votes
from the pro-labor column to join with Republicans during and after the war to make it
more difficult for workers to join unions and to limit their rights at the workplace. The
country’s system for regulating unions and the labor market took on an even more
decidedly racial tilt. Politically, this shift by southern Democrats would radically
transform American politics, as well as labor legislation, for decades to come.

The political arrangement that kept farmworkers and maids outside the protective
embrace of New Deal labor legislation, while helping unions and securing decent
conditions of work for the majority of Americans, did not last. By 1947, it had been
superseded by new arrangements, which proved more injurious for black workers and
much less friendly to unions. Following an unprecedented strike wave in 1945 and 1946,
the 1946 election of a Republican Congress placed labor law reform, intended to weaken
unions and their organizing potential, at the top of the domestic policy agenda. “No
domestic issue,” the economist Orme Phelps observed in 1947 as major changes were
being debated, “exceeds in importance and no issue, domestic or foreign, has received
more attention since the close of World War II than that of the proper policy to be

observed in labor disputes.”?? Though Republican gains in the 1946 elections were
impressive, their ability to enact new labor law would have been limited, possibly entirely
obstructed, without the support of Democratic Party members, particularly in the Senate,
where the Republicans had secured fifty-one seats, far short of a supermajority. With
Truman in the White House, the veto threat on contentious labor issues meant that the
Republicans needed a substantial number of Democrats to join with them if they were to
secure labor law retrenchment. Concurrently, the now minority Democratic Party had
grown more dependent on the fidelity of its southern members, who represented a greater

proportion of the party in the new Congress than they had in a quarter century.2

Southern Democrats thus became the pivotal voters in determining the fate of the labor
laws the New Deal had enacted. Moving to join Republicans in an assault on these
statutes, southern Democrats offered the decisive votes to undercut legislation they once
had backed. By 1947, they rallied to pass the Labor-Management Relations Act (LMRA,
or the Taft-Hartley Act) to weaken the National Labor Relations Act over the veto of
President Truman, who denounced it as a “slave labor bill,” and to approve the Portal to
Portal Act, which relaxed the enforcement of minimum wages and maximum hours, thus
attenuating the effectiveness of the Fair Labor Standards Act.

The most far-reaching anti-labor measures in Taft-Hartley concerned limitations upon
the right of unions to negotiate collective bargaining agreements providing for closed
shops and union shops. The act banned closed shop provisions outright requiring union
membership as a condition of being hired. Further, it authorized states to pass “right-to-
work” laws prohibiting agreements under which unions obtain a “union security clause,”

obliging all employees to pay union dues as a requirement of employment.3! Even where



no state right-to-work law was in effect, union shop provisions now had to be approved by
a majority of the membership in a secret ballot, a condition that applied to very few other

types of contract provisions. Open shops undermine effective union organizing by

eliminating the principal material incentives for joining a union.22

The act also added a list of “unfair labor practices” that obstructed or curtailed
important forms of collective action. It barred the use of secondary boycotts, picketing, or
strikes, which had targeted entities that did business with an employer with whom the
union had a labor dispute, and limited the ability of unions to pressure employers through
picketing to gain recognition of a union or to engage in mass picketing that interfered with
access to the employer’s premises by its employees or by the public. Moreover, union
members who engaged in wildcat strikes in violation of a no-strike agreement were
subject to employer discipline.

In the case both of prohibited strikes and picketing, the NLRB was required under the
act to seek an injunction to prevent or end such activity. Further, the act conferred power
upon the U.S. Attorney General to obtain injunctions for an eighty-day “cooling off
period” in the event of a strike, or threat of one, deemed to “imperil the national health or
safety.” While the Norris—LaGuardia Anti-Injunction Act of 1932 had extensively
proscribed court injunctions in labor disputes, Taft-Hartley negated portions of that law by
fashioning a statutory basis for labor injunctions. With respect to sanctions against unions
for engaging in the newly prohibited forms of collective action, employers were
authorized to bring legal actions for monetary damages against unions for strikes or work
stoppages that transgressed the act.

At the same time that Taft-Hartley increased the National Labor Relations Board’s
power to issue injunctions against collective action by unions, it diluted the board’s
authority in respects that were harmful to labor. Most significantly, the NLRB was turned
into a purely quasi-judicial institution, as its investigative and prosecutorial functions were
segregated and delegated to a newly created General Counsel separate from the board.

Advocates of this provision complained that employers had been denied due process by a

pro-labor board that commingled fact-finding, prosecutorial, and adjudicative functions.23

Thus, after Taft-Hartley, the board no longer could initiate investigations and prosecute
unfair labor practice charges. Such a statutory division of authority within an agency was

unprecedented.2? The board also was prohibited from appointing personnel for the purpose
of “economic analysis,” thus preventing it from conducting independent expert studies of
the industrial relations problems that it might seek to remedy. Further, Taft-Hartley
restricted the board’s discretion, in a manner favorable to employers, to determine
appropriate bargaining units for purposes of union representation. It contained a provision
limiting the weight that the board could give to “the extent to which the employees have
organized,” a factor that had increased the probability that the union would prevail. The
act similarly curbed the board’s authority to deny recognition to craft workers wishing to
opt out of an existing larger union comprised principally of unskilled and semi-skilled

workers, something the board had frequently done before 1947, which was regarded as

favoring industrial unions.22

In another limitation on the board’s authority and an attack upon unions as
presumptively suspect and corrupt, certain reporting requirements were imposed upon



unions as a precondition to the board recognizing and adjudicating their claims. To qualify
for the protections offered by the NLRA, union leaders were compelled to submit
affidavits to the Labor Department swearing that they were not members of, or affiliated
with, the Communist Party, and they had to file reports disclosing a wide array of
information about internal operating procedures, including the election of officials and
compensation paid to them, as well as comprehensive financial statements. Similar
requirements were not imposed on employers. Taft-Hartley also widened the NLRA’s
exclusions to eliminate supervisory employees and independent contractors from the
definition of employee. The exclusion of supervisory employees was significant because
foremen, front-line supervisors, served as an important vehicle by which upper

management could control workers, particularly for employers attempting to avoid

unionization.38

While the NLRA’s exclusion of agricultural workers remained unchanged by Taft-
Hartley, both the Taft and Hartley bills included detailed and expanded agricultural
exclusions meant to place workers in processing and handling activities ancillary to
agriculture outside the scope of union protection. Such work previously had been found by
the NLRB to be industrial and thus covered. However, in conference, the committee opted
to retain the NLRA’s original exclusion. It did so on the ground that the NLRB’s decision
had been effectively reversed in the past several years by attaching an expanded
agricultural exclusion to the Appropriations Act for the NLRB, which the conference
committee found to be a satisfactory way of dealing with the issue. What was most
significant about this episode was that all of the Democrats not from the South serving on
the House and Senate committees that reported the bills signed minority reports which
attacked the expanded exclusions on the ground that they were too broad and unjustly

excluded workers who were engaged in more commercial than farming labor.2” Only now
that southerners had defected on labor matters from the New Deal coalition did non-
southern Democrats unite to oppose southern efforts to obtain the broadest possible
agricultural exclusions.

In contrast to the 1930s, southern members of Congress no longer were prepared to
back pro-labor legislation. This switch reflected one of the most significant political
developments of the 1940s. In the Senate and the House, southern Democrats, now
stalwart opponents, voted overwhelmingly with Republicans; indeed almost unanimously
in the key Senate vote to turn back the President Truman’s veto. Taft-Hartley could not
have become law without this decision by the South to join with the Republicans to
overturn what their colleagues and their president desired.

It was the same with the effort to modify the Fair Labor Standards Act. The Portal to
Portal Act also stood on southern shoulders, precipitated by the “portal to portal” pay
disputes of the 1940s in which suits were brought under provisions of the FLSA to recover
payment for “off the clock” time which, by custom or practice, was not compensated.
Common examples included time spent walking from a factory gate to a steel furnace (up
to half a mile), sharpening tools, or cleaning a work area before an employee set to work

at his or her main task.28 In the early 1940s, some unions, most in the CIO, encouraged or

initiated such wage recovery suits on behalf of large groups of employees.2? Supporters of
the bill devoted much attention to denouncing the escalating volume of FLSA legal action,



particularly the CIO’s central role in coordinating and managing this litigation.2°

With respect to past claims, the bill provided that any custom or practice of not paying
for certain time, even during the middle of the workday, would be sufficient to defeat
portal suits. With respect to future claims, while certain activities “preliminary” and
“postliminary” to the employee’s “principal activity” would not be compensated (unless
they were made explicitly compensable by contract), the amendments clarified that time
spent doing tasks “integral” to the principal activity was covered by the FLSA, as was

time that an employee was required to spend idly between tasks during the workday,

regardless of an employer’s past custom or practice.4!

As a number of opponents of the Portal to Portal Act noted at the time, most of the act
went beyond the portal issue and cut into unrelated FLSA rights. Perhaps most important
was the insertion of a two-year statute of limitations for all FLSA claims. Under the
arrangements of the original act the average applicable limitations period was nearly
double this, and all comparable federal statutes had longer limitations periods. The act also
limited available damages as compared with the original law. The FLSA had included a
compulsory “liquidated damages” provision, which provided that employees would
recover damages of double the amount wrongfully withheld, where the purpose of the
doubling was to serve as a sanction for violation. The amendments to the FLSA modified
this provision to require that liquidated (double) damages would only be available if the

evidence indicated that the employer had violated the law in bad faith, a provision that

effectively promised to gut enforcement of minimum wages and maximum hours.#2

Another important change wrought by Portal to Portal was a significant curtailing of the
class actions facilitated by FLLSA’s 1938 section 16(b), which had provided that some
named employees could sue on behalf of themselves and other “similarly situated”
workers who did not have to be named or consent to the suit. The Portal amendments
changed section 16(b) to require that each employee individually file written consent to

participate in such a suit.®2 This procedural change was important in wage and hour
litigation because it is frequently the case that the aggregate value of claims for a small
group of low-wage workers cannot justify the costs of litigation. The larger the group of
employees on whose behalf a suit can be brought, the greater the incentive to enforce the
law, and to obey it in the first instance.

\"

WHY DID SOUTHERN MEMBERS of Congress abandon their support for New Deal labor
policies that had been adjusted to suit their preferences? At the core of their near-universal
shift to positions geared to make union organizing more difficult and restrict federal
intervention in labor markets was a radical transformation in the way in which they
understood labor issues. When domestic and agricultural exclusions had been made
integral to labor legislation in the 1930s, they had viewed these votes primarily as choices
about party loyalty and ideological conviction. By contrast, in the 1940s, labor legislation
became an occasion for referenda about the durability of Jim Crow. A combination of
dramatic labor union gains in the South brought on by the shortage of workers during the
war, and growing national administrative responsibilities for labor markets, made southern
representatives much more keenly aware of the racial issues at stake. As labor unions



began to enjoy increasing, unexpected success in the South, and as non-southern New
Deal liberals pressed to create a more expansive federal administration to advance labor
interests without relenting where race intersected with labor, southerners in the House and
Senate closed ranks to consider labor questions defensively.

From their standpoint, labor matters no longer were a minor sideshow where they could
compromise with other members of the Democratic Party in exchange for regional favors.
They now had good reason to fear that labor organizing might fuel civil rights activism.
They were concerned that close enforcement of the Fair Labor Standards Act would cause
wage leveling along racial lines. They worried that the creation of a fluid national labor
market under the auspices of the Department of Labor would induce poor black rural labor
to leave the region. They were troubled by the prospect that efforts to increase national
administrative authority over unemployment compensation would diminish incentives that
had been counted upon to keep these workers in the fields. Zealous bureaucrats might use
their administrative discretion, reinforced by wartime anti-discrimination efforts, to
confront racially discriminatory practices by state government officials. Having merged
indissolubly with race, labor votes now evoked preferences in southern members geared
more to guard racism than to distinguish Democrats from Republicans.

When southerners had voted for the Wagner Act in 1935, unions were a trivial force in
the South. During the prewar period, the unionization movement had been concentrated in
large urban areas in the Northeast and Midwest where mass production industries were
situated and in isolated “total” work environments such as lumber camps and mining
communities. With the exception of union momentum in New Orleans at the docks and in
the packing houses, and at steel mills in Birmingham, the South was largely left out of the
union surge of the 1930s. And not just for reasons of industrial location. After all, lumber
workers had unionized on the West Coast and textile workers in New England, but neither
succeeded in the South, where employer resistance, the absence of union traditions, and a
widespread fear that unions would disrupt the political economy of race and harm the low-
wage strategy of economic development prevailed. Thus, despite some gains, “the union
movement of the South in 1939 ... lagged markedly behind the Northeast, Midwest, and

West coast in reacting to the stimulus of the New Deal.”*

Labor organizing in the South faced high hurdles. The region was less industrialized
than the rest of the country, and its factories, by comparison to other areas, were widely
dispersed in small and middle-sized towns where resistance, often relentless, was more
intense. Further, the huge supply of extremely poor people in the South both depressed
wages and made union efforts very difficult. Most important, the region’s racial order
partitioned workers by race, rendering divide-and-conquer strategies by employers a ready
tool with which to defeat union drives. Many efforts before the New Deal to build
southern unions, including a large organizing drive conducted by the AFL in the teeth of

the depression, came to naught.®2

Yet even before the Second World War, the growth of the CIO, shielded by the NLRB,
had begun to concern leaders in the South. Some of its national unions quickly developed
a presence in major industries such as steel, rubber, automobiles, oil, and mining that
included a growing southern, often multiracial membership. During the war, both the AFL
and the CIO secured unforeseen gains and planned major campaigns to build on these



successes in peacetime. The tight labor market induced by wartime industrial expansion
was fueled by large federal investments, by urbanization, and by the substantial
development of military bases; this in turn facilitated aggressive union efforts to take
advantage of the legal climate that had been created by the Wagner Act but previously had
had little effect in the South. In just two years, from Pearl Harbor to late 1943, industrial
employment in the South grew from 1.6 million to 2.3 million workers. And many farmers
and sharecroppers who experienced military service or worked at war centers were not
prepared to tolerate a return to prewar conditions (during the war, one in four farmworkers

left the land).%6

All in all, southern trends were brought more in line with national developments.
Between 1938 and 1948, the region’s rate of increase in membership, marked by more
than a doubling from under 500,000 to more than 1 million, exceeded the growth of 88
percent for the country as a whole. A survey of union membership in the South between
1939 and 1953 found that “For the entire period ... union membership increased more
rapidly in the South than in the rest of the country,” noting that most of the growth had

come in wartime.# Indeed, as the Second World War came to a close, H. F. Douty, the
chief labor economist at the Department of Labor, observed that “With respect to the

South, the existing situation is different from any existing in the past.”¢ Cotton mill
unionism, for example, had begun to function, and important collective bargaining
agreements had been reached with the major tobacco companies (covering some 90
percent of all workers in the industry) and in the cigar industry (covering about half). Steel
unionism became strongly established, and there were important successes in oil, rubber,
clothing, and a wide array of war-related industries.

These achievements were pregnant with deep-seated implications for southern race

relations.%? Because “the Negro constitutes a relatively large and permanent part of the
southern industrial labor force in such industries as tobacco, lumber, and iron and steel,”
Douty noted, “... successful unionization of such industries require[s] the organization of
colored workers,” adding that, based on wartime experiences, including experiments with
multiracial union locals, there “is evidence to the effect that workers among both races are
beginning to realize that economic cooperation is not only possible, but desirable.”
Assessing future prospects, he concluded in 1946 that “union organization in the South is
substantial in character and is no longer restricted in its traditional spheres in railroading,
printing, and a few other industries.” But, he cautioned presciently, “Much of the present
organization, of course, has developed during very recent years, and its stability, in many

cases, has yet to be tested.”2

Seeking to secure their dramatic wartime gains in the South, both the AFL and the CIO
(with the dramatic title of “Operation Dixie”) announced major recruiting campaigns in
the spring of 1946, based in part on the understanding, as a CIO prospectus had declared
in 1939, that a relatively unorganized South is “a menace to our organized movement in
the north and likewise to northern industries.”> The campaigns began optimistically in
light of the wartime gains and the large number of unorganized workers in industries
where there had been a good deal of union success elsewhere (70 percent of textile
workers outside the South belonged to unions, compared to just 20 percent in southern

states).2? Both federations made efforts to appeal to black as well as white workers



(though the AFL continued to display “easy acceptance of racially segregated locals”),22
albeit without confronting local practices too directly. By August, the AFL was reporting
100,000 new members; by October, 500,000, a success rate (even discounting the
overstatement of organizers) due in part to their claim that they represented the more
moderate, and less Communist-influenced, alternative. By the end of 1947, the CIO
announced (almost certainly an exaggeration) that it had recruited some 400,000 new
southern members. However, these campaigns, meeting intense resistance by local elites
and police forces, ambivalent about how much to confront Jim Crow, and increasingly
caught up in competitive and internecine battles, soon began to falter. But it was the shifts
in the legal climate that most decisively helped bring such efforts to an end. By late 1948,

in the aftermath of Taft-Hartley, the AFL, formally, and the CIO, informally, both closed

their southern campaigns.2*

Throughout this period, which began before the war concluded and continued well after
war’s end, southern legislators moved vigorously to alter the institutional rules within
which unions could operate. Three such efforts stand out: the 1939 Smith Committee
investigation of the National Labor Relations Board and the bill it produced that passed
the House but failed to get to the floor in the Senate; the War Labor Disputes Act (Smith-
Connolly Act) of 1943; and the Case bill of 1946, which passed both houses but was
vetoed by President Truman. Though only Smith-Connolly became law, each legislative
event demonstrated the new preferences and pattern of behavior of the South toward
unions, and provided important trial heats for Taft-Hartley.

Voting with Republicans, southern members were instrumental in establishing a
committee led by Howard Smith, an anti-union Virginia Democrat, whose main aim would
be to investigate “[w]hether the National Labor Relations Board had been fair and
impartial in its conduct, in its decisions, in its interpretation of the law ... and in its
dealings between different labor organizations and its dealings between employer and
employee.” The primary target was the CIO and the help it had received from the board in
jurisdictional disputes with the AFL. During the brief debate, themes soon to be more
prominent in southern discourse were articulated by Georgia congressman Edward Cox:

I have no desire to conceal the opinion that I hold with respect to the [Wagner] act
itself. I think it is a vicious law that is wrapped up in high-sounding language to
conceal its wicked intent. It is one-sided and has been administered in a one-sided
way. The Labor Board has construed it as a mandate to unionize industry and has
missed no opportunity in the use of compulsion to bring this about. In its zeal to serve
certain labor leaders and to direct the labor movement according to its own notion
and its own social and economic theories, the Board has brought itself and the law
into thorough disrepute... . Preaching economic democracy, the Board has moved
steadily toward compulsory unionization in unions chosen by the board... . The first
mistake that the Board made was in the selection of its personnel. It turned loose
upon the country an army of wild young men who proceeded against employers as if

their business was to destroy the institution of private property... . It has sought to

terrorize business and to promote radical labor organizations.2

Aspiring to allay the NLRB’s putative pro-CIO bias, the bill proposed by the committee
adopted the expansive Social Security Act definition of agricultural workers. It also denied



the board power to reinstate workers convicted of violence or destruction of property

during a strike, and included provisions limiting the authority of the NLRB.2® Most of
these proposals later were incorporated into Taft-Hartley.

As sponsors, Howard Smith in partnership with Senator Tom Connolly of Texas also
gave the War Labor Disputes Act a southern pedigree. To bring unions under control, they
and their southern colleagues supported increasing federal administrative authority over
the labor relationship by giving statutory authority to a War Labor Board, authorizing the
president to seize and operate struck plants, requiring a thirty-day notice to the NLRB
prior to striking in a labor dispute which might interrupt war production, mandating a
secret strike ballot on the thirtieth day if the dispute had not been resolved, and prohibiting
labor organizations from making national election political contributions.

The language utilized by the southerners was anxious and inflammatory. Referring to
wartime strikes, especially by the CIO and the Mine Workers (who had recently left the
CIO), southern members characterized union leaders as criminally corrupt (“racketeers,”
“goon squads”), lacking in patriotism under conditions of war crisis, and as communistic,
fascistic, and dictatorial. “The nefarious and dastardly attempts of the Communist to fool
the lower classes, and especially the American Negro, into embracing them as a Savior
and Liberator,” Congressman John Gibson of Georgia orated, in a floor speech
complaining about campaign efforts by AFL and CIO leaders to defeat him, “is so
cowardly, so full of deceit, when anyone that has studied the history of their activities in
the past must know that all labor, including the classes just mentioned, would be subjected

to absolute slavery if and when they force their form of government over this country.”>?

Like Smith-Connolly, the Case bill, sponsored by New Jersey Republican Clifford Case,
was directed primarily at strikes, heralding Taft-Hartley by proposing, among other
provisions, a sixty-day cooling off period, a prohibition against violence or conspiracy that
interfered with the movement of goods in interstate commerce, monetary damages against
unions for contract violations, and the proscription of secondary boycotts, amending
Norris-LaGuardia to allow for injunctions in such cases. Southerners, voting nearly
unanimously with Republicans in the House and Senate, were vocal supporters. In
protracted floor debates they made clear that they were concerned especially with the
CIO’s punitive electoral efforts, with what they considered to be the inordinate power of
organized labor to bring the national economy to a grinding halt, and with what they
viewed as the criminally corrupt and totalitarian character of labor unions.

We thus can see how the coalition that southern members had begun to fashion with
Republicans on labor union issues in 1939 grew to almost unanimous solidarity during and
especially just after the Second World War. The motivation for this dramatic shift was a
deep concern about union power, its growing role in their region, and its potential impact
on the racial order.

V1

THE RESULTS OF THE defection of the South from the Democratic Party coalition on labor
issues were devastating for unions and particularly harmful for black workers. The new
political arithmetic radically diminished their reach into the South and the chance to
organize the region’s black workers. It also erased the prospect that the national



government might put a floor underneath the treatment of African Americans in the
South’s labor markets. Business and labor both immediately understood the importance of
this counterrevolution, whose centerpiece was Taft-Hartley. “Management has grounds,” a
spokesperson for the National Association of Manufacturers (NAM) put it, shortly after
the bill’s passage, “sufficient under the LMRA to swamp our courts with requests for
injunctions, suits for violation of contract and damages, and prosecution for unfair labor
practices, to appear as a tidal wave compared to labor’s portal-to-portal suits.” But such

action was not necessary, NAM counseled, because a “go-slow” policy should prove more

effective by holding these powers in reserve.2®

Three years later, a Harvard Law Review assessment took note of the contrast between
the National Labor Relations Act, which “had emphasized the promotion of collective
bargaining by encouraging the formation and growth of labor unions,” and the Labor-
Management Relations Act, which, “less sympathetic toward organized labor, is designed
to afford protection to employers and individual workers as well as unions.” Similarly, an
account by an economist writing for the Public Affairs Institute assessed these changes as
drastic, finding that the law’s reaffirmation of the right of labor to organize was
counterbalanced by the “equal if not greater importance” now offered to protect the rights
of individuals to refrain from bargaining, and by the imposition of restraints both on
unions and the NLRB just as restraints on employers were being loosened and the role of

courts reinforced.2? Indeed, the preamble to Taft-Hartley was explicit in stating the goal of
shifting the balance of power, aiming, it said, “to equalize legal responsibilities of labor
organizations and employers.”

The AFL’s United Textile Workers of America immediately published a warning to its
members that “it did happen here” in “this anti-union Congress” with a result that
“threatens the strength, financial security and freedom of Unions to operate under free

collective bargaining.”® In April 1948, the International Association of Machinists, also
in the AFL, issued a detailed fifty-page rebuttal of a pamphlet widely circulated by the
National Association of Manufacturers, one of the law’s prime advocates. Rejoining point

by point, the Machinists chronicled the massive shifts in capability entailed by the act.5! A
year later, the International Typographical Union, the country’s oldest continuous trade
union, likened the act to Mussolini’s compulsory labor standards. Despite this hyperbole,
the union quite accurately listed among the effects of the law that it made it difficult for
unions to deploy their economic strengths and helped confine the labor movement to
current pockets of strength by enabling employers to evade unionization, by making it
more difficult for unions to act together, and by putting all unions under a cloud of

suspicion.®? Given the stakes, it is not surprising that “The debate over Taft-Hartley was
one of the most intense in legislative history. The AFL pledged a million and a half dollars
in advertising for radio and newspaper statements. The CIO held rallies in a dozen cities...
. By June 18, the Capitol had received 157,000 letters, 460,000 cards, and 23,000

telegrams” generated, to no avail, by the labor movement.53

Organized labor, of course, did not disappear. It retained many strengths. But its
capabilities had been hedged severely. Unions soon comprehended and adapted to this
new reality. Ten years after Taft-Hartley passed, the AFL-CIO’s Industrial Union
Department, chaired by Walter Reuther, assessed the impact of the act in a series of sober



reports. “If Taft-Hartley has been a problem to unions in organized industries,” one
concluded, “it has been a disaster to those unions whose major organizing job is yet to be
done.” A carefully written case study of the American Federation of Hosiery Workers
demonstrated how the new law had helped frustrate that union’s organizing efforts in the
South. The union had won the large majority of its certification elections under NLRB
jurisdiction prior to Taft-Hartley, almost all producing contracts. By contrast, “in the 10
years following Taft-Hartley, the union was able to sign only 23 new agreements” out of

“a total of 117 NLRB representation elections.”%

Indeed, even in the early years of Taft-Hartley a clear change had taken place in the
climate of labor relations, shifting the weight of expectations; this had an especially
deleterious impact on union efforts in areas that had been poorly unionized in the past. As
a 1951 study observed,

Unions testify almost universally that organizing became more difficult under Taft-
Hartley. The “climate” has changed, resistance by employers is more overt and
active, organization of whole communities against the union is even less restrained
than before. A stimulus and new weapons have been given to antiunion employers. In
the South, the long slow process has been slowed up by which Southern industry
gradually moves and must move away from its old paternalistic, sometimes sub-
standard, and often bitterly antiunion practices... . Most important, in the South and
elsewhere, has been the increased use of the “right of free speech” by employers to
intervene frankly in elections. When collective bargaining elections are lost,
significantly it is said that “the company won” ... this antiunion campaign is
inevitably coercive upon the employees. All this goes much further than was

permitted even during the last days of the Wagner Act.%>

By such means, with labor “constantly thrown on the defensive,” as Senator Paul Douglas
put it in his memoirs, unions in the South “found it hard to get a foothold in these states,
and ... could not establish themselves in such industries as textiles, tobacco, and

chemicals.”%6

The changes that the Portal to Portal Act wrought to the FLSA also diminished the
ability of organized labor to utilize legal resources to protect workers’ rights. The rules it
fashioned are an object lesson in the considerable difference that seemingly modest
procedural changes to public policy can make. The year 1947, the last before Portal to
Portal regulations came into effect, stands out for the high number of enforcement suits
filed in federal court (3,772) demanding compliance with the Fair Labor Standards Act,
the most in any single year before or since. This peak reflected a steady rise in such
judicial interventionism in the labor market under the aegis of FLSA during the prior three
years. Once Congress enacted its amendments making such proceedings more difficult,
the number of enforcement actions plummeted, in 1948, by 72 percent, to 1,062. During
the decade following enactment the average annual number of suits filed was 754,

representing a decline of some 80 percent from the high-water mark of 1947.%Z Further, as
the overall legal climate for labor altered and FLSA enforcement declined, the cooperation
offered by many states in enforcing minimum wages and maximum hours waned,

especially in the South.%8



When the impact of more limited possibilities became clear to the leaders of organized
labor, they opted to make three fateful moves, all rational in this new context and all
successful in the short term. First, they reined in their once ambitious efforts, focused on
the South, to make the labor movement a genuinely national force. This strategy now had
become prohibitively costly. Instead, they opted to focus attention where their strength
already was considerable. Second, they concentrated on making collective bargaining a
settled, orderly, and productive process, trading off management prerogatives for
generous, secure wage settlements indexed to inflation. In so doing, they experimented
with long-term contracts (such as the UAW-General Motors five-year agreement in 1950),
while limiting their scope of attention almost exclusively to the workplace. Third, rather
than continue to fight for a more advanced national welfare state for all Americans, they
concentrated on securing private pension and health insurance provisions for their

members that would be financed mainly by employers.22

Under these circumstances, the South’s political, social, and economic structure
remained largely unchallenged by organized labor, the one national force that had seemed
best poised to do so in the 1940s. In consequence, the emerging judicial strategy and mass
movement to secure black enfranchisement and challenge Jim Crow developed
independently of a labor movement that looked increasingly inward and minimized its
priority of incorporating black workers within its ranks. Two effects stand out. First, the
incipient civil rights impulse rarely tackled the economic conundrums of southern black
society directly, focusing instead mainly on civic and political, rather than economic,

inclusion.”? Second, the unions’ potential to alter the status of the majority of black
working people profoundly failed to take hold.

These linked outcomes were the direct result of a shift in southern preferences about
labor during the 1940s. Faced with the surprising rise of labor in the region and a
continuing attempt by members of the New Deal coalition to create a more expansive
federal administration to control labor that might not yield where issues of race intersected
with those of employment, southern members of Congress no longer could afford to treat
labor issues as a partisan question. With good reason, they feared that labor organizing
would blend inexorably with, and fuel, civil rights activism; and they were frightened that
an active federal government might level wages across racial lines, create a national labor
market, encourage blacks to leave the South, diminish the southern establishment’s control
over those who stayed, and directly challenge Jim Crow practices. Further, even the older
1930s “deal” which had excluded the occupations in which the majority of southern blacks
worked from federal protective legislation now seemed precarious at best.

Distressed by wartime developments, keenly aware of what was at stake, and anxious to
find means to maintain control of their racial order, Congress’s “solid South” Democrats
closed ranks to join Republicans and reshape the institutional regime within which unions
and the labor market would operate. For their Republican partners, labor remained an
issue of party and ideology. In the mind of the southern legislator, by contrast, labor had
become race. This was a tidal shift that would affect midcentury American politics as
nothing else.

With this transformation, the majority of American blacks, once again, were left out.
The craft unions and industrial unions that sheltered under the umbrella of the National



Labor Relations Act lost much of their capacity to recruit large categories of black
workers, especially in the South, after the passage of Taft-Hartley. The protections offered
by the Fair Labor Standards Act were not extended to the preponderance of African
Americans. By contrast, federal work policies boosted white prospects.



2l
DIVISIONS IN WAR

They WERE MEMBERS OF THE SAME “greatest generation,” the age group that fought “the

good war.”? When the United States entered the Second World War, John Hope Franklin
was twenty-six years old. Robert Byrd was twenty-four. Franklin, who had just earned his
doctorate in history at Harvard University, was starting to teach in Raleigh, North
Carolina, at St. Augustine’s College, a historically black institution. Byrd, who is currently
the senior U.S. senator from West Virginia, was beginning to work as a welder building
ships in a construction yard in Baltimore, Maryland.

Neither served in the military. Franklin sought to enlist. Nearly a half century after Pearl
Harbor, at the close of a distinguished career that culminated at the University of Chicago
and Duke University, he recalled his effort to join up:

How best to serve became the question uppermost in my mind. The question
appeared to have been answered by the United States Navy, which ran a full-page
advertisement in the local newspaper. There was a shortage of personnel to handle
the crush of paperwork, the navy stated; and men who could type, take shorthand,
operate simple business machines, and perform other office chores could look

forward to early promotion. I rushed down to the recruitment office and volunteered

my services to relieve the navy of its distress.2

The offer was not accepted. “The recruiter looked at me with what appeared to be a
combination of incredulity and distress... . He simply said I was lacking in one
qualification and that was color.” After further nasty experiences, including the refusal of
a doctor at a Tulsa induction center to draw his blood, Franklin successfully avoided the
draft for the remainder of the war, having concluded that “the United States, however
much it was devoted to protecting the freedoms and rights of Europeans, had no respect

for me, no interest in my well-being, and not even a desire to utilize my services.”?

Byrd, who was born in North Carolina and who, two years later, would be elected to the
West Virginia House of Delegates, wrote a letter of concern about black demands for
racial integration in the military to Theodore Bilbo of Mississippi, the Senate’s most
outspoken racist, in December 1944. “I am a typical American, a southerner, and 27 years
of age,” Byrd noted,

and never in the world will I be convinced that race mixing in any field is good. All
the social “do-gooders,” the philanthropic “greats” of this day, the reds and the pinks
... the disciples of Eleanor ... can never alter my convictions on this question. I am
loyal to my country and know but reverence to her flag, but I shall never submit to
fight beneath that banner with a negro by my side. Rather I should die a thousand
times, and see this old glory trampled in the dirt never to rise again, than to see this
beloved land of ours become degraded by race mongrels, a throwback to the blackest

specimen from the wilds.#



Within four years, Byrd’s nightmare had become national policy. On July 26, 1948,
President Harry Truman signed Executive Order 9981, a critical steppingstone on the
pathway to racial equality in the military. Writing as commander in chief, he declared “the
policy of the President that there shall be equality of treatment and opportunity for all

persons in the armed services without regard to race, color, religion or national origin.”?
By the time the Korean War had ended, all the branches of service were integrated by race,

though some all-black infantry regiments remained.® By 1956, integration was complete.
Today, the military is the country’s major institution least marked by racial separation.

Such, of course, was not the case before, during, and just after the Second World War.
The Roosevelt administration and its military leaders navigated between black aspirations,
like those of Franklin, and white resistance, like that of Byrd. Seeking to forge an effective
fighting force, maintain order, and build support in the public and in Congress for its
policies, the administration combined mass black participation in the armed services and
access to formerly restricted officer positions and leadership roles with an unyielding
commitment to racial segregation. Linked in a common military project, the United States,
in effect, had two armies—one white, one black. Not entirely separate, they were utterly
unequal.

I

THE SECOND WORLD WAR was the last major conflict in which the military policies of the
United States accommodated undisguised racism. Though the armed services lessened its
force as the war progressed, the racial course of action it still pursued was much closer to
the Jim Crow policies of the First World War than to the mostly desegregated practices in
the Korean War. When Woodrow Wilson took the country into Europe in 1917, the
country’s racial order seemed beyond question. Ironically, the massive expansion of the
armed services compelled blacks to declare their loyalty at a moment when any hint of
heresy was met with repression. But the chance to join the national crusade also seemed to
offer African Americans an opening to claim their standing as citizens.

“First your Country, then your rights,” W. E. B. Du Bois responded to critics of his
famous “Close Ranks” editorial of July 1918 in The Crisis, the NAACP monthly, where he

had implored his readers to “forget our special grievances and close our ranks.”” From one
perspective, there was little choice. Of course, a war on behalf of imperial and racist
powers fought by a rigidly segregated army hardly struck most African Americans as a
battle of good against evil. Still, blacks had little option but to answer the question of
political obligation with loyalty. Within the country’s charged racial climate, with its
incompatible ethnic allegiances and atmosphere of intolerance, any visible black dissent
courted danger. Aware that it would be difficult for a downtrodden racial minority to
consider a war between white colonial nations a battle for democracy, federal intelligence
agents watched leading African Americans during the late 1910s and kept a close eye on

the black press. This anxious wartime surveillance often interpreted black skepticism and

questioning that stopped well short of opposition, let alone disloyalty, as subversion.2

Once the United States joined the war, many blacks, including Du Bois, sought to
achieve civic gains as a corollary to their steadfastness. Seeking to turn ambivalence to
instrumental advantage, he offered a historical argument. The history of race relations in



the United States, Du Bois claimed, demonstrated a republican principle at work. In
peacetime, black oppression remained unshaken. By contrast, when blacks suited up as
soldiers to join white citizens in a common national project, they actually had gained some
rights. It was, he wrote, their surest instrument for advancement:

Five thousand Negroes fought in the Revolution: the result was the emancipation of
slaves in the North and the abolition of the African slave trade. At least three
thousand Negro soldiers and sailors fought in the war of 1812; the result was the
enfranchisement of the Negro in many Northern states and the beginning of a strong
movement for general emancipation. Two hundred thousand Negroes enlisted in the
Civil War, and the result was the emancipation of four million slaves, and the
enfranchisement of the black man. Some ten thousand Negroes fought in the Spanish-
American war, and in the twenty years since that war, despite many setbacks, we

have doubled or quadrupled our accumulated wealth.?

The aftermath of the First World War made Du Bois far more cautious as the Second
approached. The world had not been made safe for democracy, certainly not for people of
color. The leading Allies of the United States, Britain and France, had tightened their grip
on their increasingly restive colonial possessions. Racism at home grew more entrenched.
In 1919, President Wilson expressed concern after the war that the reasonable conduct
black soldiers had experienced in Europe “has gone to their heads.” Earlier, in August
1918, General Pershing’s headquarters had issued a request to French officers “not to

commend too highly the black American troops in the presence of white Americans.”? At
Versailles, Wilson joined with Britain and Australia to repel the proposal by Japan that the
Charter of the League of Nations should include a commitment to the equality of all
people regardless of race. There were “too serious objections on the part of some of us.”
During the war, the very moderate black leader, Emmett Scott, who had worked as Booker
T. Washington’s private secretary and served in the Wilson administration as the Negro

Adviser to the secretary of war, was appalled to discover how an entrenched belief in

black inferiority sharply curtailed black training and opportunities..!

When the United States went to war, Du Bois was convinced that active black
participation might make the armed forces a vehicle for equal citizenship. He was
grievously disappointed. Although there were just over 1,500 black junior officers, the
404,000 black troops—11 percent of the Army’s total strength—were commanded by
white officers in all the senior ranks. Most blacks were slotted into labor duties, nearly all
menial. Still, blacks were not entirely confined to quartermaster and stevedore service
roles; some forty thousand were dispatched to combat units. Their 92nd and 93rd infantry
divisions were sent to France, where the 92nd fought alongside three white divisions of

the Second Army in attacking the second Hindenburg line.12

At the time, the press was full of reports of black heroism; yet after the war, a
disproportionately southern white officer class reported black performance as having been
deficient. At the conclusion of hostilities, the most racially progressive view in the Army
sought to stop massing black troops separately, arguing instead that black units between

the size of a company and a regiment should be placed within white regiments.!2 More
typical, however, was the mixture of racism and realism found in Major General Robert



Bullard’s 1925 memoirs reflecting on his command of the Second Army. “If you need
combat soldiers, and especially if you need them in a hurry, don’t put your time upon
Negroes,” he cautioned, because “if there are any white people near ... the task of making

soldiers of them and fighting with them ... will be swamped in the race question.”!# No
one inside the armed forces suggested an end to military Jim Crow.

As the 1920s got underway, blacks were confronted with near-hysterical racism, the
acceleration of lynching, the revival of the Klan, and more than twenty major riotous
assaults by whites in northern and border cities who rampaged in black neighborhoods,
stoned blacks on beaches, and attacked them on main thoroughfares and public
transportation. A broader climate of nativism dominated. Public discourse took an ugly
turn. “Think of submitting questions involving the very life of the United States to a
tribunal on which a nigger from Liberia, a nigger from Honduras, a nigger from India ...
each have votes equal to that of the great United States,” Senator James Reed of Missouri

remarked about the League. Such talk went unrebuked.!2

Not surprisingly, disenchantment characterized the mood of black America both at the
start of the New Deal and, later, at the end of the 1930s and into the early 1940s when a
world war loomed again. In 1934, the dean of Howard University’s Law School, Charles
Houston, remonstrated to the Army’s chief of staff, General Douglas MacArthur, about the

military’s failure to incorporate black soldiers in the air, field artillery, and tank corps.1®
After MacArthur replied that “I can assure you ... there has been and will be no
discrimination against the colored race in the training of the national forces,” Houston
responded with a catalogue of specific complaints. They included the observation that
“colored army officers ... seem to get shunted away from regiments into detached service
just as soon as they rank high enough to have seniority and control over any number of
white officers” and that black regiments functioned not as fighting forces but as “labor
battalions.” He also noted that the Machine Gun Troops in the Colored Cavalry
Detachment lacked “machine gun equipment, drills very little, and does not take part in
maneuvers except in the capacity of orderlies,” and that black soldiers were not offered
access to vacancies in “newer arms of the service.” He concluded: “When I note the
complete absence of colored men in the Tank Corps, in the Coast Artillery, in the Field
Artillery, in the Air Corps, in the Chemical Warfare Service and other newer arms, I must

confess your assurances leave me skeptical.”

He was not alone. Seven years later, on the eve of American participation in the Second
World War, Walter White, the executive secretary of the NAACP, made fighting dictators
abroad conditional upon fighting for liberty at home. Reflecting on “bitter green”
memories of white betrayal, he pledged that blacks would demand racial equality as their
just reward. “It is tragic,” he later remarked in the midst of the conflagration, “that the
Civil War should be fought again while we are fighting a World War to save
civilization.”*® Soon, much of black America was caught up in a “Double V” campaign,
for “victory over our enemies at home and victory over our enemies on the battlefields
abroad.”1?

Du Bois was even more forceful, more skeptical. He had become an exceedingly
reluctant warrior. As the country entered the Second World War, he rallied black America
very grudgingly. “We close ranks again, but only, now as then, to fight for democracy not



only for white folk, but for yellow, brown, and black. We fight not in joy,” he continued,
“but in sorrow with no feeling of uplift... . Whatever all our mixed emotions are, we are

going to play the game.”2

Before Pearl Harbor, he had been disinclined to back American participation. Despite
his loathing for Nazism, Du Bois had been appalled by racist depictions of the Japanese
and by the manifest double standard of Western imperial powers fighting for democracy.
Contrasting the West’s fierce response to the Soviet Union’s incursion in Finland with the
moderate reaction that had been displayed to the 1935 invasion of Ethiopia by Italy and to
the long history of colonialism, Du Bois tartly observed that “the world is astonished,
aghast, and angry! But why? ... England has been seizing land all over the earth for
centuries with and without a shadow of rightful claim: India, South Africa, Uganda,
Egypt, Nigeria, not to mention Ireland. The United States seized Mexico from a weak and
helpless nation in order to bolster slavery... . This is the world that has grown suddenly

righteous in defense of Finland.”?l Why, he asked, should not he and other African
Americans believe that the war, at least in part, was a campaign to deepen white control?
After Franklin Roosevelt and Winston Churchill signed the Atlantic Charter in August
1940, a document full of regard for self-government and sovereign rights, Du Bois
remarked that this drive for freedom was unlikely to include Nigeria, Zululand, Natal, the

Gold Coast,22 the Dutch West Indies, “and a hundred other lands of the Blacks.”22 How,
Walter White wished to know, could the United States “fight a war for freedom” with a

segregated army?2

Under Du Bois’s direction, The Crisis gave voice to a wider black campaign to make
their support for the war conditional on gains at home. Though “sorry for brutality, blood,
and death among the peoples of Europe,” the magazine editorialized in July 1940, more
than ten months after Germany’s invasion of Poland, “just as we are sorry for China and
Ethiopia ... the hysterical cries of the preachers of democracy for Europe leave us cold.
We want democracy in Alabama, Arkansas, in Mississippi and Michigan, in the District of

Columbia—in the Senate of the United States.”?> This theme remained prominent after
Pearl Harbor. “Now is the Time Not to be Silent,” the magazine argued. “A lily-white
navy cannot fight for a free world. A jim crow army cannot fight for a free world. Jim

crow strategy, no matter on how grand a scale, cannot build a free world.”25

Both before and during the war, blacks campaigned actively to remove the massive
contradiction such an armed force represented. One month before the United States
entered the war, Roi Ottley reported that “Negro communities are seething with
resentment,” in large measure in reaction to “the treatment of Negro members of the
army” which included “race riots at Fort Oswego; fighting at Camp Davis; discrimination
at Fort Devens; jim-crow conditions at Camps Blanding and Lee; stabbings at Fort
Huachuca; killings at Fort Bragg; and the edict ‘not to shake a nigger’s hand’ at Camp

Upton.”?” They were not put off by the kind of propaganda the Office of War Information
issued in 1942. Written by the black publicist Chandler Owen, a widely circulated
pamphlet, Negroes and the War, contrasted Nazi racism and the insult meted out to Jesse
Owens, the black track star, at the Berlin Olympics of 1936 with a U.S. Army that had
“two full divisions of Negro soldiers.” Stressing that “Negroes serve in all branches” and

(13

that “there are Negro officers,” the document evoked the image of Joe Louis, “our



champion,” knocking out “the German champion in one round.”?® Composed in an
anxious voice, this Office of War Information publication sought to counter the “Double
V” campaign by reminding black soldiers that “our future, like the future of all freedom

lovers depends upon the triumph of democracy.”?® Nowhere did the document
acknowledge the fierce discrimination they faced.2

Outside government circles, black leaders and the black press rejected this kind of soft-
pedaling of segregation. In 1938, the publisher of the Pittsburgh Courier, Robert Vann,
organized the Committee for Participation of Negroes in National Defense, a lobby of
black World War One veterans. “I need not tell you,” he wrote President Roosevelt in an
open letter, “that we are expecting a more dignified place in our armed forces during the
next war than we occupied during the World War.” And in June 1940, on the eve of that
year’s presidential conventions, Walter White proclaimed that the NAACP would assay
candidates by their commitment to end racial discrimination in the armed services. “What
point is there in fighting and perhaps dying to save democracy if there is no democracy to

save?”3l “Who wants to fight,” Roy Wilkins, editor of The Crisis, demanded the following
year, “for the kind of ‘democracy’ embodied in the curses, the hair-trigger pistols, and the

clubs of the Negro-hating hoodlums in the uniforms of military police?”32

I1

THE ADMINISTRATION’S OFFICIAL position insisted that the fight against the Axis powers and
the challenge of civil rights at home be distinguished, as if the separate-but-equal tentacles
of Plessy v. Ferguson could extend to the military sphere. In 1942, John J. McCloy, then
assistant secretary of war, who headed an Advisory Committee on Negro Troop Policies,
thought it reasonable that blacks should suspend their agitation for improvement during
the course of the war. Writing in July to William Hastie, the African American civilian
aide to the secretary of war, he called for a lessening of emphasis in the black community
on discriminatory acts, “irrespective of whether the White or the Colored man is
responsible for starting them. Frankly,” he added, “I do not think that the basic issues of
this war are involved in the question of whether Colored troops serve in segregated or in
mixed units, and I doubt that you can convince the people of the United States that the
basic issues of freedom are involved in such a question.” When the war wound down,
Walter Wright, the chief historian of the Army, observed that “As to the segregation of
Negroes to special units in the Army, this is simply a reflection of the state of affairs well-
known in civilian America today... . Since the less favorable treatment characteristic of
southern states is less likely to lead to violent protest from powerful white groups, the
Army has tended to follow southern rather than northern practices in dealing with racial

segregation.”32

The black campaign for military integration failed dismally. Writing for The New
Republic in 1944, Lucille Miller accurately summarized the wartime situation:

The Navy has refused to commission Negroes in any branch of the service—in the
Navy proper, the Marine Corps and the Coast Guard. While it has admitted Negroes
to its fighting ranks, Jim Crowism is practiced in training and in service. The Air
Corps has discriminated against Negroes in the most complicated and costly way,



building a segregated air base for Negroes when there was room in established
training centers over the country. The annual output of Negro pilots was 200 when it
could easily have been five times that number. The Army trains and commissions
colored and white candidates without discrimination, but Jim Crow rules over every
Southern camp. Colored women are excluded from every auxiliary service but the
Wacs, and here there is segregation. With the Army calling for thousands of nurses,

they have held down the quota of colored nurses to about 200.34

Charles Wilson, an African American private, reflected on these circumstances in a long
letter he wrote to Franklin Roosevelt in May 1944. Without hyperbole, he criticized
military segregation and the exclusion of black troops from active fighting roles in favor
of “decidedly menial work, such as BOQ orderlies, janitors, permanent KP’s and the like.”
He then offered a more abstract reflection:

The picture in our country is marred by one of the strangest paradoxes in our whole
fight against world fascism. The United States Armed Forces, to fight for World
Democracy, is within itself undemocratic. The undemocratic policy of jim crow and
segregation is practiced by our Armed Forces against its Negro members. Totally
inadequate opportunities are given to the Negro members of our Armed Forces,

nearly one tenth of the whole, to participate with “equality” ... “regardless of race

and color” in the fight for our war aims.3

There is a treasure trove of such letters from black soldiers that records their
disenchantment in the face of brutal segregation. “We are servant and ditch diggers,”
Private Jus Hill, at Randolph Field in Texas, wrote to his hometown newspaper, the
Pittsburgh Courier. “They got us here washing ditches [sic], working around officers
houses and waiting on them, instead of trying to win this war they got us in ditches.” From
Camp Meade in Florida, an anonymous “Negro Soldier” reported that in his third week at
the base

they started us cleaning the white officers rooms, making us they [sic] dirty beds and
cleaning they latrine and are still doing that right at the present. We cannot go to the
church services on the camp ... the service clubs are off limits to us because a Staff
Sgt. went over with some more of our comrades in the Co. to get a couple of
sandwiches and were told by a civilian worker we don’t serve colored, and Sir this is
an Army post... . Sir, we sleep in sand floors with no boards or anything to bed. We
stand up and eat each meal which they call a meal... . The truth, Sir, are we nothing
but slaves.

Addressing William Hastie, Private Bert Babaro complained about the indifference of
the company commander to segregated theatres and buses and to “barracks located just in
front of the camp cess pool.” Private Latrophe Jenkins, at Alabama’s Camp Rucker,
alleged “being driven and down trodden worst than animals in the fields around us. Men
losing their lives at the hands of power intoxicated anti-Negro MP’s and Nazi minded
Southern whites that take us to exercise their animosities on just as the Japs are branded
for treating the Chinese.” He continued: “We have served faithfully” and “this war will be
a Victory for us. But then that leaves us to become terribly bewildered, because if this war
is won by us (I mean America), then who’s going to help us win ours?” Writing



collectively to request a transfer, “We as a group of Negro soldiers, wish to be soldiers in
the Army of the United States, not dogs at Jackson Air Base, nor in the State of
Mississippi ... We are treated like wild animals here, like we are unhuman. The word
Negro is never used here, all they call us are nigger do this, nigger do that. Even the
officers here are calling us nigger... . Our food are fixed in such a manner that we can’t
eat. We never get enough to eat. In the hospital we are mistreated... . We don’t want no
more than to be treated like soldiers.” And from Camp Hood in Texas came the complaint

that we “are really being treated worse than these German prisoners here.”3

Of course, not all African Americans had experiences quite so dire. For many, there
were opportunities unimagined before the war. After 1942, the Navy accepted blacks for
general service and as non-commissioned officers. Black women were allowed to join the
WAVES for the first time. The Marine Corps, which had never accepted black recruits,
finally did so, if only in segregated units as laborers and ammunition handlers. With the
exception of the Air Corps, black officers trained and graduated alongside whites and
received commissions in all the services and branches (though they always were assigned
to black units and never commanded white troops). When at the start of joint officer
training black candidates were nominated in puny numbers (from July 1941, when officer
candidate schools opened, to October, only 17 of the 1,997 students were black), the chief
of staff, General George Marshall, moved to increase their numbers significantly and

defended this experiment in integration against southern opposition.2’ Overseas, black
troops played key roles, particularly after D-Day. There were twenty-two black combat
units in Europe. One in five engineering units was black. Black pilots took to the air in
two combat air units. Skilled black service units built roads and ports in the Pacific. And
in exceptions to the rule, a very small number of black sailors were integrated into
oceangoing ships; and black platoons of forty men fought in previously all-white
companies of approximately two hundred soldiers when American troops reached the

Ardennes in the winter months of 19444538

The exigencies of war, moreover, did compel military leaders to address black unrest,
improve base conditions, and open some doors to training and recognition. In 1943,
McCloy’s committee, which functioned as the highest-level War Department group
concerned with the condition of black troops, sought to eliminate the most egregious
violations and develop a coherent approach to training and personnel issues in order to
manage the race question effectively. General Marshall, following the committee’s lead,
distributed a letter to his three major commanders insisting they improve the racial
climate. Taking note of disturbances that had been provoked “with real or fancied
incidents of discrimination and segregation” and how “disaffection among negro soldiers
continues to constitute an immediately serious problem,” he directed that “under no
circumstances can there be a command attitude which makes allowances for improper
conduct of either white or negro soldiers.” Concurrently, the War Department ordered base
commanders to give blacks greater access to recreational facilities, opening the way to a
local option on integrated use by noting that “facilities will be provided without
instructions either implicit or implied that certain ones are for the exclusive use of either
white or colored personnel.”22 The War Department also instructed the commanders to
desegregate transportation on buses and trucks owned by the federal government. The
reaction of many southern newspapers and members to this sole breach of Jim Crow was



fierce. The Montgomery Advertiser maintained that “even Army orders, even armies, even
bayonets cannot force impossible and unnatural social race relationships upon us.” “Social
customs rooted in ancient emotions,” the Birmingham News cautioned, “can never be
changed by fiat.” Louisiana’s Congressman A. Leonard Allen sent a sharp protest to
Secretary of War Henry Stimson, advising that “this is a most unwise step. It is a blow to

the Southland and it is a slap at every white man from Dixie wearing the uniform.”4

Despite some ameliorative steps, the war persistently underscored the second-class
status of the great majority of black troops in both symbolic and practical terms. Of the
fifty camps housing significant numbers of black troops, fully thirty-eight posts were in
the South. Their location was selected in part for the weather, allowing easier all-year
outdoor training, but mainly because of their proximity to black population centers and to
areas where the Department of War anticipated moderate to low levels of resistance to the
presence of so many black soldiers. A corollary, never fully enforced because it proved
unworkable, was the policy recommended by military planners that “Insofar as
practicable, Negroes inducted in the North be stationed in the North” for fear that they
might introduce unacceptable standards into the South. Black officers working alongside
white officers to command black units usually were excluded from officer housing and
officer clubs, living and eating instead with the enlisted men. When Hastie inquired about
the Army’s policy on access to various facilities by black officers, he was informed that
“The Army has always regarded the officers’ quarters and the officers’ mess as the home

and the private dining room of the officers who reside and eat there.”*! This policy
extended even to the two weeks of rest and recreation the Army offered many of its
overseas troops. White soldiers were sent to top-tier resorts in Miami Beach, Hot Springs,
Santa Barbara, and Lake Placid. Black soldiers had to make do with Chicago’s South Side
Pershing Hotel and Harlem’s Hotel Theresa, thus extending segregation to the North as
official policy. These hotels, the secretary of war explained in 1944, were “the best
obtainable for the purpose” in keeping with the “War Department’s long-standing policy

not to force the intermingling of the races.”#2

Recurrently, black soldiers in the South were confronted with local violence aimed at
enforcing indigenous racial restrictions. In just the spring and summer of 1941, black
soldiers stationed in Arkansas, Louisiana, North Carolina, South Carolina, and Tennessee
were attacked by white civilians; and black soldiers at Camps Livingston and Claiborne in
Louisiana and Camp Davis in North Carolina fought military police. Daniel Kryder has
commented that “the difficulty with which blacks purchased accommodations, tickets, and
means in segregated towns and situation ... contributed to curfew violations, scheduling
snafus, and arguments in bus and train stations. Violence often stemmed from interracial
contact on commuter buses and trains, which were governed by widely varying but
typically strict local laws and customs. Soldiers arriving at their destinations found

themselves in towns and cities that might be openly hostile to their presence.”%3

At a December 1941 meeting at the Department of War to discuss this state of affairs, a
group of black editors was informed that “The Army cannot change civilian ideas on the
Negro.”** Colonel Eugene Householder, representing the Adjutant General, admonished
these molders of black opinion that “The Army cannot be made the means of engendering
conflict among the mass of people because of a stand with respect to Negroes which is not



compatible with the position attained by Negroes in civil life... . The Army is not a

sociological laboratory.”®> Both George Marshall, as chief of staff, and Henry Stimson, as
secretary of war, shared these views. They turned aside black pleas to consider at least the
gradual integration of the military. Marshall was the more sympathetic of the two, but was
active in representing the skeptical views of the Army’s staff. That month, he explained
that as his first task was dealing with the country’s enemies, reform would have to wait.
“The military would be unable to solve a social problem which has perplexed the
American people throughout the history of this nation. The Army cannot accomplish such
a solution and should not be charged with the undertaking.” Stimson was even more
adamant because he was skeptical about the capacity of black soldiers. Mindful that the
Army had segregated its units since 1863, in October 1940 he noted in his diary that he
had urged FDR not to place “too much responsibility on a race which was not showing
initiative in battle.” Some fifteen months later, in January 1942, he recorded his anger at

Eleanor Roosevelt’s “intrusive and impulsive folly” in pushing racial integration.2°

II1

THE KEY DECISIONS about ways to include large numbers of black soldiers in the military
without affronting the white South were taken before the onset of the war, and announced
by the policy statement issued with President Roosevelt’s approval on October 9, 1940.
“Negroes,” The American Soldier, the leading postwar work on the subject, matter-of-
factly summarized, “were needed and were not excluded, but neither were they fully

integrated or fully accepted.”® Written at a moment when only one black cadet had
graduated from West Point in the last two decades and none from the Naval Academy in
Annapolis (the first black graduate finished in 1949), and when there were only five black
officers in the entire military, three of whom were chaplains, the document promised that

“the services of Negroes will be utilized on a fair and equitable basis.”®® It pledged that
“The strength of the Negro personnel of the Army of the United States will be maintained
on a general basis of the proportion of the Negro population in the country.” It also
promised black access to aviation training, reserve commissions, and entry to all branches
of the military.

But not without two crucial caveats. The first concerned the assignment of officers:
“Negro reserve officers eligible for active duty will be assigned to Negro units officered
by colored personnel.” The second, even more pivotal, affirmed Jim Crow:

The policy of the War Department is not to intermingle colored and white enlisted
personnel in the same regimental organizations. This policy has been proven
satisfactory over a long period of years, and to make changes now would produce
situations destructive to morale and detrimental to the preparation for national
defense. For similar reasons, the department does not contemplate assigning colored
reserve officers other than those of the Medical Corps and chaplains to existing
Negro combat units of the Regular Army. These regular units are going concerns,
accustomed through many years to the present system. Their morale is splendid, their
rate of reenlistment is exceptionally high, and their field training is well advanced. It

is the opinion of the War Department that no experiments should be tried with the

organizational set-up of these units at this critical time.2



This document was confirmed with a presidential “OK.”20

As they had demanded, blacks now would be inducted on the basis of their share of the
population, but they would be assigned exclusively to black units. Such segregation was
not a military policy. In fact, the decision to organize the military by the racial patterns
mandated by law in seventeen of the forty-eight states imposed high costs: the need to
provide separate facilities by race limited opportunities for blacks to serve up to their
capacity, impeded the organization for total war, and lowered black morale. It forced
blacks who lived outside the South to encounter far more segregation than they had
previously experienced. It placed “undertrained black soldiers in units that were often
inefficient and sometimes surplus to its needs,” and it isolated the best trained black

leaders from the most challenging tasks.2! Its core assumption, albeit an unarguable one,
was that any attempt to move beyond the policy of separate black units would be met by
resistance of the kind Robert Byrd later articulated. Bearing this social reality in mind, the
military, led by a primarily white southern officer corps, concluded the instrumental cost
of segregation had to be paid.

In the interwar period, black campaigning had moved in three steps. The primary
demand during the 1920s into the early 1930s was for an increase in the number of black
troops. Chicago’s Congressman Oscar De Priest, for example, complained at the end of
this phase, in 1932, in a speech at Howard University, that African Americans made up

only some 2 percent of the armed forces.22 “The United States Army is about to be
increased,” the Pittsburgh Courier noted two years later. “There should be a larger
percentage of colored soldiers in it.” Noting that the Army was proposing an increase of
47,000 enlisted men and 4,063 officers, it objected that “no provision is being made to
include the Negro.” Arguing for a 10 percent quota, it observed: “Here is something worth

going after.”23

Second, the black press and political leaders increasingly found fault with the way in
which black troops were deployed. The problem was not merely insufficient numbers, but
their status as “virtually servants ... doing menial chores for whites.” Blacks in regular

Army units had been transformed into “stable boys.”2?

When the Courier launched its campaign for the Participation of Negroes in National
Defense, it combined both demands. In a February 1938 open letter to President
Roosevelt, Robert Vann sought an “opportunity for our men to enter the military and naval
service in larger numbers and at the same time to procure enlistment in the higher
branches of the services.” Observing that “one American citizen in every ten is black, but
only one American fighting man in every 33 is black,” Vann issued four requests:
increased black enlistment; openings in the Air Corps and Navy; “formation of an entire
division of Negro combat troops composed of all the customary services”; and “training of

Negro officers for such a division.”22

This visible campaign, stressing black patriotism, loyalty, and Americanism (“We are

not Africans”),2° stopped well short of insisting on an end to racial segregation. Once it
became clear that a massive expansion might be just ahead, however, Jim Crow itself, as
we have observed, became the central target. Meeting at the White House with the
president, Secretary of the Navy Frank Knox, and Assistant Secretary of War Robert



Patterson on September 27, 1940, three black leaders—T. Arnold Hill, adviser on Negro
Affairs at the National Youth Administration, A. Philip Randolph, the leader of the
Brotherhood of Sleeping Car Porters, and Walter White of the NAACP—insisted that only
individual ability should restrict the placement of black officers and enlisted men.
Segregated units should be closed. African Americans should be integrated as individuals
throughout the service. “Existing units of the army and units to be established should be
required to accept and select officers,” their memorandum for the president insisted,

“without regard to race.”®’ “Southern Americanism” no longer would be acceptable.8

At each stage, the military and the president said no. The Department of War fashioned
black manpower policies at three occasions in the interwar period. Finding black
performance in the First World War to have been “not discreditable,” a 1922 plan called
for a modest role for small units of such troops, led primarily by white officers. This
design was part of the shift of the Army to a much smaller peacetime basis, and it was

characterized by “a definite tightening of segregation.”®? A 1937 plan set the goal of a
racially proportionate army to assuage concern by whites that they would be placed
disproportionately in harm’s way in a future war and apprehension by blacks that they
might be excluded from the status of soldier. At the time, the military, including the
National Guard, had some 360,000 soldiers, of whom only 6,500, or fewer than 2 percent,

were black (by 1940, these numbers had declined to 4,000, or 1.5 percent).% But as there
were many objections to black soldiers by the various branches, including the Army’s Air
Corps and Signal Corps, a 1940 mobilization plan limited blacks to under 6 percent of the
military (compared to their 10 percent of the population) and channeled them primarily

into non-combat roles.8!

An Army War College training manual to prepare for the influx of black troops
summarized the predominant view that underpinned these various decisions:

As an individual, the negro is docile, tractable, lighthearted, care free, and good
natured. If unjustly treated, he is likely to become surly and stubborn, though this is
usually a temporary phase. He is careless, shiftless, irresponsible, and secretive. He
resents censure and is best handled with praise and by ridicule. He is unmoral,
untruthful, and his sense of right doing is relatively inferior... . On the other hand,
the negro is cheerful, loyal, and usually uncomplaining if reasonably well fed. He has
a musical nature and a marked sense of rhythm. His art is primitive. He is religious.
With proper direction in mass, negroes are industrious. They are emotional and can

be stirred to a high state of enthusiasm. Their emotions are unstable and their

reactions uncertain.%2

With such attitudes predominating in a disproportionately southern-dominated institution,
the military was slow to bring African Americans into the ranks. When the war broke out,
blacks sought to enlist in record numbers. Like John Hope Franklin, many were turned
back. In numerous regions of the country, not just in the South, initial call-ups under the
Selective Training and Service Act of 1940, which required the registration of all men
between the ages of twenty-one and thirty-five, filled quotas exclusively with white
recruits.

Resembling all New Deal legislation passed by Congress, this statute established



national policies, including a prohibition of discrimination based on race and color, but
implemented them in decentralized fashion in order to protect southern preferences.
Noting this new law and the decision to send black recruits to the South, the Courier
wryly, but accurately, remarked: “Northern Negroes who vote a Democratic President in
office put the South in the saddle. The South runs our Congress, Army and our Navy, and

there is not very much left of the country after that.”%2

When a black minister from Memphis wrote to complain about local treatment, the
director of the Selective Service, Lieutenant Colonel Lewis Hershey, responded that “this
office cannot assist you, since it is the responsibility of the governor of each state to set up
the necessary registration machinery and personnel.” There were 6,442 local draft boards,
with at least three members. Outside the South, some 250 blacks served out of a total of at
least 25,000. Within the South, with the exception of a tiny number of individuals in
Kentucky, North Carolina, and Tennessee, there were none. Across the country, only
eleven blacks appeared on appeals boards, and none in the South. In the early period of the

draft, no blacks were called. The draft’s national headquarters lacked authority to compel

local boards to do so0.%¢

As John Hope Franklin discovered, there also was a good deal of resistance to black
troops by the military. Though needed, they were not always welcome. Even after blacks
were selected, the Army frequently delayed their induction until segregated facilities could
be readied. As late as early 1943, when manpower needs had become sufficiently acute
that African Americans could not be kept away, some 300,000 potential black soldiers had
been selected by the Selective Service but were still awaiting induction, often after many
months. The backlog was so substantial in southern communities that single black men
waited while married white men were drafted into service.

Illiteracy also clearly played a part. Throughout the war, gross educational deficiencies
continued to be the major reason blacks were accepted for service at a lower rate than

whites.2> The 1940 Census had revealed that some 10 million Americans had not been
schooled past the fourth grade, and that one in eight could not read and write. This,
primarily, was a southern problem. A higher proportion of blacks living in the North had

completed grade school than whites in the South.%° Three in four potential black inductees
rejected for this reason came from the South, compared to one in four whites. In truth,
though, “the War Department apparently seized the opportunity to use illiteracy as a tactic

to discriminate against blacks while accepting illiterate whites without question.”®Z
Secretary of War Henry Stimson recorded in his diary that “the Army had adopted rigid

requirements for literacy mainly to keep down the number of colored troops.”®® As
Hershey conceded in 1944, “what we are doing, of course, is simply transferring
discrimination from everyday life into the army. Men who make up the army staff have the

same ideas [about blacks] as they had before.”%2

Thus, in the midst of a war defined in large measure as an epochal battle between liberal
democracy and Nazi and Fascist totalitarianism, one that distinguished between people on
the basis of blood and race, the U.S. military not only engaged in sorting Americans by
race but in policing the boundary separating white from black. Because the draft selected
individuals to fill quotas to meet the test of a racially proportionate military and because



they were assigned to units based on a simple dual racial system, the notion of selective
service extended to the assignment of definitive racial tags. The Selective Service system
soon found this often was not a simple task. The issue of classification proved particularly
vexing in Puerto Rico, where the population was so various racially and where the island’s
National Guard units had been integrated. Even here, registrants were sorted by race and
the National Guard was divided into two sections. The large number of mixed race
individuals in the border states, the Creole population of Louisiana, and American Indians
offered other challenges, as did ambiguous individual cases almost everywhere.
Embarrassingly, the Selective Service fell on blood percentages, using racial guidelines
not unlike the country’s European enemy, Nazi Germany. Ordinarily, the rule it used was
“that 25 percent Negro blood made a person a Negro.” Nonetheless, Hershey made clear
that it would be unwise for the local board to disrupt “the mode of life which has become

so well established” when a draftee in question had been passing as white.” After August
1944, the system was sufficiently overwhelmed that he took the decision, at first resisted
by Secretary Stimson, to accept the classification an individual claimed for himself when a
dispute over a racial assignment came to pass.

IV

THE WAR PROVED TO BE a particularly important junction for white ethnic Americans,
chiefly the children of Catholic and Jewish newcomers who had arrived in the United
States from the 1880s until the closing of the immigration gates in 1924. Military training,
wartime service, postwar benefits, and integration into a common American purpose
brought many of these newcomers into their first robust contact with the white and mainly
Protestant America from which they had lived at a physical and symbolic distance.

For Jews, in particular, the Second World War produced a shift in standing that was

quite radical. On its eve, “Jews were not so confident of their prospects in America.””!
During the period of economic hardship, resurgent anti-Semitism, and grim news from
Palestine and above all from the heartland of Europe in the 1930s, American Jews faced

quotas on admission to leading universities, markedly to professional schools,”? and a
more widespread restrictive system of anti-Semitic practices that impelled the creation of
parallel networks of hotels, country clubs, and other social institutions. Before the First
World War, most Jews had not sought to enter crowded labor markets outside their areas
of economic specialization, notably in the garment trades. But in the interwar period, as
the children of immigrants sought to move beyond these niches, they discovered high
walls barring many types of employment, in particular in banking, insurance, and
engineering. Public opinion polls revealed a great deal of skepticism and many popular

myths about Jews. Anti-Jewish expression often was unguarded and unashamed.’2
Enhanced Jewish visibility in economic and civic life often went hand in hand with
heightened apprehension and nervous efforts to limit Jewish prominence, as in the case of
the unsuccessful effort in 1938 by the Jewish secretary of the treasury and the Jewish
publisher of the New York Times to persuade President Roosevelt not to appoint a second

Jew to the Supreme Court.”

In contrast, by the 1950s, Jewish Americans had achieved remarkable social mobility,

high measures of participation in American life, and impressive political incorporation.”2



Anti-Semitism had become unfashionable, at least its open expression. University barriers
to entry became more permeable. Mobility from one generation to the next accelerated as
access to formerly closed occupations quickened. Housing choices multiplied. Jews

entered mass culture on vastly more favorable terms.”® The war, in short, proved a great
engine of group integration and incorporation. Under arms, American Jews became
citizens in a full sense at just the moment that Jews virtually everywhere in Europe were
being extruded from citizenship. Jews served as officers in the U.S. military as well as
enlisted men in higher proportions than their share of the population. After the First World

War, they often were classified with blacks as a racial minority.”Z By the 1940s, they were

linked with predominantly Catholic groups to compose the category of white ethnics—a

grouping that signified the extension of American pluralism and tolerance.”8

If, for Jews and Catholics, the war marked the first moment of full inclusion via the
pathway of military service and benefits, for blacks, the war was the last moment of
formal exclusion from equal citizenship by the federal government. At this critical
juncture, the social and political impossibility of integration precluded black gains on
these terms. The opening of new opportunities for white ethnic religious minorities did not
unsettle dominant social practices the way full black inclusion surely would have. As a
result, though the military did offer African Americans tangible gains, these trailed the
advantages presented to other outsiders by a dramatic margin. The effect, we now can see,
was to produce a critical lag in the rate and conditions of black assimilation into the wider
currents of American life.

Like all New Deal policies, the combination of military inclusion, segregation, and
condescension offered black Americans more access than they had secured before, but far
less than national policies offered to whites. Given conditions at the time, however,
especially in the South where 77 percent of African Americans still lived, even such
limited terms must have seemed attractive, at least at first, to many black recruits. Writing
in 1942 as the highest-ranking black civilian concerned with the war effort, William
Hastie took note of the “most spontaneous and most enthusiastic celebrations that have
characterized black community send-offs... . The Negro soldier is the Negro youth of
today. He believes in his ability. He believes in the ability of other Negroes. He expresses

something deep inside of him when he says, ‘Show them what we can do.’”Z2 Despite

recurring insults—including the racial segregation of blood contributed to the Red

Cross,3? military censorship of the black press,8! movies that depicted servile black

characters,22 the forced shift to Jim Crow rail cars on southbound trains when they
reached Washington, D.C.,22 and the creation of separate black and white air raid
shelters®*—the opportunity to serve in large numbers was, in the circumstance, impossible
for African Americans to refuse. Once again, the implicit promise of citizenship and social
standing via even a partial inclusion in the armed services could not be resisted.8

Once the initial high barriers to entry at the start of the war were overcome by the sheer
need for manpower, the black presence in the military grew rapidly, reaching much greater
levels of participation than in the First World War. By the end of 1942, just over 10
percent of the total of 4,532,117 soldiers under arms were African American; within a
year, their numbers had grown to 754,000, or 11 percent of the 6,778,000 mobilized
troops. Their distribution was not comparable, however. Four in ten white troops were



allocated to combat units, compared to half that rate for blacks, and many black combat
units were used for heavy labor. By contrast, 35 percent of black soldiers served in service
units, while only 14 percent of whites received such assignments.8® The Navy, in
particular, checked black horizons. By the end of December 1941, there were only some
5,000 sailors, or 2 percent of the total, all of whom served as stewards. Admiral Chester
Nimitz explained that enlisted whites would not stand for the possibility of command by
black officers at sea. Secretary Knox clarified the Navy’s position, insisting that “we must
be realists. If we put Negroes in the navy it would be like putting them in hell. The

relationships on shipboard are such that white and colored just cannot be mixed.”8” Not

until mid-1944, when James Forrestal took over as undersecretary, did the Navy authorize

duties at sea for African Americans.88

Despite all these limitations reflecting a military version of white supremacy, the role of
soldier remained very attractive to a great many young blacks. Compared to their day-to-
day circumstances, particularly in the South, the military seemed to offer a host of
otherwise unattainable opportunities, not least regular meals, fairly decent shelter, and
health care. They were paid, most for the first time, on a par with whites doing comparable
work. In 1939, the average black wage in the United States was $371; for the country as a
whole, $964. In the military, cash wages and in-kind provisions were worth, the Army

estimated, between $2,000 and $2,600 per year.82

Above all, military service made it possible for very poor individuals with little
experience outside their home environments to enter a “modern” world. The opportunity
to travel, witness diverse experiences and patterns of upbringing, meet fellow blacks from
all parts of the country with varied class backgrounds, and experience a wide range of
world views broadened their horizons. As one study of the impact of the war on the lives
of black Americans has observed, “Military service thrust young men into markedly new
work relationships. In keeping with modern organizational principles, the military was in

theory governed by impersonal, public, rational rules aimed at task-specific efficiency.”2
This leap into modernity was remarkably profound for rural southerners who had lived in
isolated, provincial rural environments.

Although the day-to-day experience of military life for black soldiers was deeply
marked by the humiliations and limits of segregation, for many this form of institutional
membership offered an almost revolutionary experience. To be sure, military segregation
contradicted modern values and opportunities; but “service—more precisely training—
exposed men at all levels to a universalistic ethos, to the demand for precise and
predictable task performance, and to a view of an organization based largely on

functionally specific roles rather than on particular persons.”?! Even second-class
membership in the military wrenched blacks out of a tightly controlled racial order where
access to learning and occupational skills was very meager. And it offered a route of
escape from a system of agricultural compulsion that combined peonage and peasant
standing. For blacks separated from their home communities, families, churches, social

and economic relationships, and patterns of racial power, the Army now served as a

powerful socializing “total institution,” a gateway to modern America.%?

For some blacks, moreover, the war proved to be a major opportunity for attaining new



skills, enlarging contacts, and broadening their experience.22 “Along with many of their
white fellows,” the leading student of segregation and desegregation in the armed forces
has noted, “they acquired new skills and a new sophistication that prepared them for a
different life of the postwar industrial world.” During the war, Army training (as well as
work in wartime industries) equipped formerly unskilled blacks to become semi-skilled
workers, skilled craftsmen, and supervisors. Although their access to training was not
nearly as abundant as that open to whites, the armed services did offer previously
unskilled, largely agrarian black soldiers the chance to take courses in “psychology, postal
service, water purification, chaplain’s service, carpentry, painting, map reproduction,
drafting, fuels and ignition, accounting and auditing ... physical therapy, optical repair,
cooking and baking, instrument repair, tire rebuilding, Diesel mechanics, watch repair,
navigation, and a host of other subjects.” Some of these gains came because units were
segregated. Thus although, early in the war, out of each one thousand black recruits only
three were carpenters, six auto mechanics, one a plumber, and almost none were
machinists, welders, or draftsmen, the Engineer Corps to which many African Americans
were assigned required these skills, and so “tens-of-thousands of Negroes learned a highly
skilled trade in the Services ... and still larger numbers of men mastered semi-skilled

trades and labor discipline.”?* These fields, Robert Weaver observed near war’s end, were
“the very types of work from which Negroes have been consistently barred in the past.”22

Arguably even more important, blacks realized that “their economic and political

position could be changed.”® The Army Air Force trained black pilots. Other
occupational roles demanding a good deal of proficiency opened up to many for the first
time. Some were sent to historically black colleges at Army expense to acquire particular
skills. Over the course of the war, an increasing number of African Americans attended
both officer training and special training schools on an integrated basis. As black medical
facilities were created in Alabama and Arizona, opportunities emerged for black doctors

and nurses.? Practice aside, the dominant articulated goals of the armed services and their
war aim were universal in character. Many of the government’s official statements about
recruitment and life in the Army spoke of equal treatment as an ideal. Participation in this
institution wrenched blacks out of a society of fixed and limited places into a world with a
degree of mobility. While still enmeshed in Jim Crow, they lived far closer to its outer
boundaries.

Perhaps most important, military service offered black soldiers the most basic and
elementary requisite for an active participation in political, social, cultural, and economic
life: literacy. As Stimson conceded, the substandard educational opportunities and
achievements of blacks, especially southern blacks, had been deployed as an instrument to
keep their numbers in uniform down. But, over the course of the war, this had proved an
unsustainable policy. Faced with a major crisis in manpower yet coping with a pool of
black recruits principally in the Fourth and Eighth Corps areas of the South who were a
good deal less educated than whites, the Army was forced to turn to literacy training in
combination with confined responsibilities. It could hardly reject something like half the
black registrants. Since the military leaders put aside any notion of integrating combat
units because of intense southern opposition and their own unwillingness to “experiment,”
only two possibilities remained: “make up for the deficiencies with which it [the Army]
was presented” and restrict blacks mainly “to support functions and menial jobs in service



commands.”28

Estimates of the pool of illiterate recruits, defined as those who had not achieved a
fourth-grade level of literacy, varied a good deal. A 1942 conference estimated there were
some 430,000, of whom two in three were black. A Columbia University Teachers College
consultant placed the overall number at the start of 1943 at 900,000, concluding that of
these, 500,000 could be drafted. The decision to take and educate these individuals with
marginal education was the result primarily of immense pressures from the field for more
soldiers, but it also had another source. Across the South, white leaders, including some of
its most vociferous racists like Mississippi’s Senator Bilbo, were insisting that black men
be removed from communities from which so many white men were absent but white
women were still present. “In my state,” he told a Senate committee in the fall 1942, “with
a population one-half Negro and one half white ... the system that you are using has
resulted in taking all the whites to meet the quota and leaving the great majority of
Negroes at home.” In these circumstances, he advised the Department of War: “I [am]
anxious that you develop the reservoir of the illiterate class ... so that there would be an

equal distribution.”®? Leading civil rights advocates promoted this view because they were
keen to reverse the policy that had kept so many blacks who wished to serve out of the
military.

The Army’s response was to create a massive crash schooling program of Special
Training Units. At the military reception centers, organized into segregated classrooms,
two out of every three of their students were black. Once in place starting in June 1943,
more than 300,000 inductees passed through this program. Half came from the Fourth
Service Command that recruited in the deep South. A high proportion, 11 percent, of new
white recruits were classified as illiterate, but fully 45 percent of the black newcomers
lacked basic reading skills. Schooling lasted twelve weeks. “Specially prepared textbooks,
such as The Army Reader, describing in simple words a day with Private Pete, were used.

Bootie Mack, a sailor, enlivened the pages of The Navy Reader.” 1% The level of training
was modest (the ability to write letters, read signs, use a clock, deploy basic arithmetic),
but remarkably the great majority, some 250,000, were lifted out of illiteracy in this brief

period. 1% Of the black members of these Special Training Units in the first six months of
operation, fully 90 percent were assigned to regular units at the conclusion of their
schooling, a higher proportion than the 85 percent of whites.

The response by blacks to this unexpected opportunity was quite profound. Many wrote
to show appreciation for the chance to rectify the lack of education they had received back
home. Fully seven in ten blacks in this program went on to receive further, more advanced
training in the Army, and a remarkable 50 percent of the graduating cohort applied for

educational assistance after the war under the GI Bill1% Arguably, this educational
initiative later had the ironic effect—certainly unintended by Senator Bilbo and his fellow
southern members of Congress—of creating a mass literate public for the postwar civil
rights movement.

But if there were striking gains for the poorest and least educated blacks in the military
as measured in their overrepresentation in this remedial education project, there were
immense, almost impassible barriers in the way for better-equipped blacks who attempted
to move ahead and secure advanced training. “The three branches which contained the



bulk of Negro troops were traditionally those with many unskilled labor jobs to be
performed, such as roadbuilding, stevedoring, laundering, and fumigation.” Further, not
much effort was made to assign blacks by taking their level of schooling into account.
“Negroes who were high school graduates were assigned to about the same branches as
Negroes with at most only grade school education.” By war’s end, some 11 percent of
white men in the military were officers, but fewer than 1 percent of blacks, even though
their aspirations for leadership were just as high. Whereas black units had both white and
black officers, white units were only commanded by white leaders. An Army survey in
March 1943 found that “58 per cent of the Negro troops reported that all of the lieutenants
in their companies were white, 30 per cent said some white and some Negro, while only

12 per cent reported that all their company lieutenancies were held by Negroes.”1%3 Very
few blacks, certainly far fewer than qualified by objective measures, were admitted to the
Army Special Training Program, which placed individuals in civilian colleges to acquire a
wide array of skills. The program reached its peak number—105,000—in December 1943;
of these, fewer than 1 percent, just 789, were African American. In the great majority of
segregated black units, no effort was made to identify qualified individuals. And even
where they were singled out, segregation in higher education in the South where most
were stationed starkly limited the number of available places although institutions of
higher education had signed contracts with the Army that contained clauses proscribing
discrimination. In these instances, state laws requiring separate facilities trumped such
agreements.

As the leading military historian concerned with the deployment of black troops during
the war reports, many units asked for clarification about the kind of skill training these
soldiers could receive:

Will there be a separate school for tire maintenance? the Civilian Aide’s Office
asked. Can Negro enlisted men be trained as guard patrolmen at Miami Beach? First
Air Force wanted to know. May they be sent to the corps area horseshoeing school?
Four Corps Area was asked. Are Negroes eligible for the General Mechanics Course
at Motor Transport Schools the Replacement and School Command and the
Antiaircraft Command inquired. Can Negroes be given observation aviation training?
... Where can we send medical enlisted men for training? Second Army and the

Flying Training Command inquired.1%4

Over and over again, the rigid separation of blacks and whites under Jim Crow rules
hindered significant black advancement. With great regularity, the Army would announce
training opportunities, only to hurriedly add a proviso that there were no appropriate
facilities for Negro troops. At other times, when black trainees arrived at the relevant
agency, they were transferred elsewhere without delay. Both Franz Kafka and Joseph
Heller would have recognized a situation like this:

The Air Force, desiring the Signal Corps to train Negro enlisted men for the 1000th
Signal Company, 96th Service Group, learned that Signal Corps was training no
Negroes in the required specialties. The Air Forces proceeded to make a search to
obtain men from civilian life who had already had the required training and
experience. Some six weeks later, it learned that Signal Corps was now training



Negro soldiers in these specialties. Negro enlisted men arriving at the Parachute
School in 1942 were immediately transferred on the grounds that the school had no
facilities for training them and the Army had no units to which they could be

assigned.1®°

Of course, the positions, instruction, and final placement that black soldiers did not
enjoy were secured by whites, many of whom entered the military with limited
experience, weak schooling, poor horizons, and provincial understanding. For them,
military training offered a remarkable chance to break away from bounded prospects.
Despite their second-class status, blacks too secured tangible gains from their time in the
service. For some, there were radical changes in condition. But even in these cases, the
limitations were almost immovable and the experience tinged with a regular and
problematic imposition of racial borders. As with other New Deal policies, many blacks
found and exploited openings that would not otherwise have been possible. But for most
African American individuals, and certainly for the group as a whole, war service ended

with a wider gap between whites and blacks, as white access to training and occupational

advancement moved ahead at a much more vigorous rate.1%6

Not surprisingly, “the central point” found by a massive survey of black soldiers
conducted in March 1943, at the same time as a large survey of white troops, was “the
great extent to which Negro soldiers defined situations in ‘racial’ terms.” Half wished to
address President Roosevelt with questions about racism: “Will I as a Negro share this so-
called democracy after the war?” “If the white and colored soldiers are fighting and dying
for the same thing, why cant they train together?” “What are the chances of moving Negro
troops from the South?” Where three in four white respondents thought they had been
given a fair chance to win the war, only one in three blacks considered that they had.
Whereas the replies of whites were consistent across educational levels, black
dissatisfaction increased with greater schooling, irrespective of whether they lived in the
North or South. “As the war ended,” The American Soldier dryly commented, the black

soldier was “less likely than others to think he had a square deal from the army.”1%

Even though many blacks gained advancement from their participation in the Second
World War, the larger, overall effect created increasing racial disparity. The South held a
tight grip on the racial policies of the armed services. Despite the valiant efforts
demonstrated by black soldiers, the military, even if it had wanted to practice complete
integration, would have found itself more unable to defeat Jim Crow than to decimate
Germany and Japan’s massive forces. Moreover, the lasting effects for ex-soldiers
mirrored the experience of farmworkers and laborers, for postwar benefits created an
affirmative action for white soldiers that contributed to a growing economic chasm
between white and black veterans.



5
WHITE VETERANS ONLY

No orHER NEw DEAL initiative had as great an impact on changing the country as the
Servicemen’s Readjustment Act. Aimed at reintegrating 16 million veterans, it reached

eight of ten men born during the 1920s.! Even today, this legislation, which quickly came
to be called the GI Bill of Rights, qualifies as the most wide-ranging set of social benefits
ever offered by the federal government in a single, comprehensive initiative. Between
1944 and 1971, federal spending for former soldiers in this “model welfare system”

totaled over $95 billion.2 By 1948, 15 percent of the federal budget was devoted to the GI
Bill, and the Veterans Administration (VA) employed 17 percent of the federal workforce.

One by one, family by family, these expenditures transformed the United States by the
way they eased the pathway of soldiers—the generation that was marrying and setting
forth into adulthood—returning to civilian life. With the help of the GI Bill, millions
bought homes, attended college, started business ventures, and found jobs commensurate
with their skills. Through these opportunities, and by advancing the momentum toward
suburban living, mass consumption, and the creation of wealth and economic security, this

legislation created middle-class America.? No other instrument was nearly as important.

Fifty years after the death of Franklin Roosevelt, Bill Clinton affectionately recalled
these accomplishments at a commemorative conference in Warm Springs, Georgia. FDR’s
“most enduring legacy,” he contended, was not Social Security or any other landmark bill,
but the “vision most clearly embodied in the G.I. Bill which passed Congress in June
1944, just a few days after D-Day,” which “gave generations of veterans a chance to get
an education, to build strong families and good lives, and to build the nation’s strongest
economy ever, to change the face of America... . The G.I. Bill helped to unleash a

prosperity never before known.”#

President Clinton reflected a widespread consensus. A year earlier, the editor of the
journal of the American Council on Education prepared a special issue devoted to this
omnibus program. He quickly discovered “the enthusiasm expressed by the friends,
colleagues, and even total strangers with whom I had occasion to discuss my

assignment.”5 As “the law that worked,” one of his contributors observed, the GI Bill
“enabled millions of working class Americans to go to college, buy their own homes, and
become, in reality, members of the middle class.” This landmark, he concluded, had
produced “a true social revolution,” one that “raised the entire nation to a plateau of social

well-being never before experienced in U.S. history.”®

The entire nation? This oft-repeated claim is remarkably misleading. To be sure, the GI
Bill did create a more middle-class society, but almost exclusively for whites. Written
under southern auspices, the law was deliberately designed to accommodate Jim Crow. Its
administration widened the country’s racial gap. The prevailing experience for blacks was
starkly differential treatment.



At the time, some observers noticed. Two years after the passage of the GI Bill, Truman
Gibson, Jr., Veterans Editor for the Pittsburgh Courier, documented “the sorry plight of
Negro veterans, and particularly those living in the South” in a story headlined
“Government Fails Negro Vets.” He lamented how “the veterans’ program had completely

failed veterans of minority races.”” The next year, Our Negro Veterans, a fact-filled report,
drew attention to a “profound crisis” for black ex-soldiers. Summarizing studies
conducted by the Bureau of the Census, the Southern Regional Council (an interracial
group that promoted gradual change), the National Urban League, and the American

Veterans Committee? (whose active membership included Franklin D. Roosevelt, Jr., and
Ronald Reagan), it observed,

There are two major sets of facts surrounding the life of Negro veterans in America
today:

(1) Over a million dark-skinned ex-service men are, by training, discipline,
sacrifice, and determination, prepared for integration into the nation’s life as first-
class citizens. (2) The nation has almost universally failed to grasp the enormous

opportunity which is presented through veterans’ benefits for this minority group.2

It was, the document concluded, “as though the GI Bill had been earmarked ‘For White
Veterans Only.””10

What had happened? How could a program so unparalleled and so inclusive be
understood so quickly, and with good reason, as a policy “For White Veterans Only”?

I

IN THE MOVEMENT toward victory in Europe and in Asia, no one anticipated the profound
ways in which GI Bill benefits and subsidies would help so many of the country’s
veterans. More than 200,000 used the bill’s access to capital to acquire farms or start
businesses. Veterans Administration mortgages paid for nearly 5 million new homes. Prior
to the Second World War, banks often demanded that buyers pay half in cash and imposed
short loan periods, effectively restricting purchases to members of the upper middle class
and upper class. With GI Bill interest rates capped at modest rates, and down payments
waived for loans up to thirty years, the potential clientele broadened dramatically. The
balance decisively tilted away from renting toward purchasing. Between 1945 and 1954,
the United States added 13 million new homes to its housing stock. In 1946 and 1947, VA

mortgages alone accounted for more than 40 percent of the total,l! a remarkable figure
considering that young veterans were far less likely to have accumulated the substantial
savings needed to buy property than those who had stayed home during the war. These
loans were especially important in areas of high growth. In California, for example, the
federal government only had insured 6 percent of home mortgages in 1936; by 1950, fully

half.12

Residential ownership became the key foundation of economic security for the
burgeoning and overwhelmingly white middle class. The social geography of the country
altered dramatically.l® The encouragement given to homeownership helped spawn the
suburban sprawl that would characterize postwar growth. As Michael Bennett, author of
the main history of the GI Bill, noted: “The GI Bill changed where and how Americans



lived. Suburbs sprang up like mushrooms around every sizable city... . As surely as the
Homestead Act of 1862 filled the prairies of the Far West, the GI Bill created and filled

the suburbs.”14

Accompanying this revolution in how and where Americans lived was the even more
impressive expansion of education benefits. By 1950, the federal government had spent
more on schooling for veterans than on expenditures for the Marshall Plan, which had
successfully rebuilt Europe’s devastated economic life after the war. On the eve of the
Second World War, some 160,000 Americans were graduating from college each year. By
the end of the decade, this number had tripled, to some 500,000. By 1955, about 2,250,000
veterans had participated in higher education. The country gained more than 400,000
engineers, 200,000 teachers, 90,000 scientists, 60,000 doctors, and 22,000 dentists. There
is ample evidence that GI Bill students, who were older and likely to be more focused,
performed at a higher academic level than their non-veteran peers after the war, and did

better than any college age group in the prewar period.l> Another 5,600,000 veterans
enrolled in some 10,000 vocational institutions to study a wide array of trades from
carpentry to refrigeration, plumbing to electricity, automobile and airplane repair to
business training. For most returning soldiers, the full range of benefits—the entire cost of
tuition plus a living stipend—was relatively easy to obtain, with access facilitated by a

very large staff numbering some 225,000 by 1947, some serving in Washington but most

in field offices.1®

When he spoke at Warm Springs, President Clinton affirmed a long-standing agreement
that the GI Bill’s scope, influence, and democratic qualities had made it “the best deal ever

made by Uncle Sam,” the moment “when dreams came true.”.? From the start, the bill was
enormously popular. It was passed by unanimous votes spanning the lines of party and

region both in the Senate and the House of Representatives. Within eighteen months of the

law’s passage, Congress made its provisions even more generous.18

Celebrating “this remarkable bill” for making “massive tax-financed investments in
young adults and families,” Theda Skocpol, like many other commentators, has remarked
on how the GI Bill “encompassed both more- and less-privileged Americans,” and how “it

joined benefits with service, citizenship rewards with citizenship responsibilities.”12 By
democratizing access to education, diffusing skills, enhancing ownership, placing veterans
in good jobs, and promoting geographic as well as occupational mobility, this federal set
of policies created a world in the late 1940s in which “private life was aglow with

possibilities.”2? The law enhanced the economic prospects of a huge proportion of young
American families while producing social change “so sweeping and yet so much a part of
everyday life that young people cannot imagine the world in which their grandparents

lived.”2!

Aware of the possible benefits and advancements that lay ahead, black Americans also
looked forward to the war’s triumphant conclusion, hopeful that the GI Bill would
improve their prospects. The back pages of Opportunity, the quarterly magazine of the
National Urban League, began to fill with advertisements placed by black colleges. “Big
post-war program is now laid for curriculum and building expansion,” Maryland’s
Princess Anne College announced. “Prepare for post-war leadership,” Kentucky State



College exhorted. The larger, better established institutions simply listed their fields of
study. Smaller, more vulnerable schools touted their distinct ambience (“home-like

», <« », €

surroundings™; “gateway to Christian education”; “school of distinction and personality in

the Sunny South”).22 Having endured a period of low wartime enrollment, these colleges
sought to compete for the expected upsurge in demand once black veterans came home
and took advantage of the higher education benefits in the Servicemen’s Readjustment Act
of 1944. “It is agreed that never before in history has such an inclusive program been
provided for national heroes of any war,” Campbell Johnson, an African American
colonel, wrote in the magazine’s Winter 1945 issue. He stressed how this GI Bill of Rights

promised each soldier, black as well as white, the status of an “unforgotten man.”22

This did not seem a forlorn hope. The new law was more than the most comprehensive
public policy to that moment in American history. It also was formally the most
democratic. Unlike Social Security or legislation for minimum wages and maximum
hours, no one was excluded who had served at least ninety days on active duty and had
received other than a dishonorable discharge. Irrespective of region, class, ethnicity, and
race, all veterans were equally recognized as entitled to the bounty of social rights. The GI
Bill’s remarkable array of advantages for American troops contained not “a single

loophole for different treatment of white and black veterans.”## It was, as Michael Bennett
has put it, “America’s first color-blind social legislation.”22

The package of allowances and guidance—generous educational grants, subsidized
mortgages and business loans, job training, and assistance to find work—thus summoned
high expectations in black America. Though the armed forces remained segregated as the
war drew to a close, each veteran, the law seemed to promise, would gain equal access to
benefits that could not have been imagined just a few years earlier. Despite racial
inequalities in the period’s military, the legislation’s unprecedented inclusiveness and
financial comprehensiveness promised more than a million young black men and their
families major improvements to their life circumstances.

Even with its Jim Crow structure, the Army had offered many, perhaps most, black
soldiers an environment superior to their civilian situations. The Office of Education put
the point in 1945, noting that military service “enabled Negroes to gain extensive and
valuable occupational experience” in a wide variety of skilled and semi-skilled jobs. The
level of black learning, moreover, had been raised by literacy education and officer
training. “Many Negroes,” this report observed, “will have gained some experience and
knowledge in many ... occupations, and with slight encouragement will seek further
training. Here is offered an opportunity to lift a whole generation of Negroes onto another

rung of the economic ladder.”2°

As they prepared to return to civilian life, demobilizing blacks thus seemed positioned
to take advantage of the boost their status as veterans offered. By early 1945, the black
press was crowded with stories reporting that “many GI’s plan to study; go into business
after war” and that “one third of soldiers plan more schooling; many taking interest in GI

Bill.”2Z Celebrating its official racial egalitarianism, these newspapers widely

disseminated digests of the bill, summarizing eligibility for its various provisions.22 All
soldiers had access to publications like the brief “handy guide” prepared by the House



Committee on World War Veterans’ Legislation or the much longer Veterans Handbook
and Guide, running some five hundred pages, published in 1946.22 Opportunity
beckoned.2

There is ample evidence that black soldiers expected the GI Bill to provide training and

upward mobility, and indeed they applied for as many of its benefits as they could.2!
Testimony about the postwar plans of black and white veterans revealed far more
similarities than differences. Surveys indicated that a large majority of all soldiers wished
to take advantage of the bill. Hundreds of thousands, in fact, gained resources in many
cases that were simply unavailable to non-Gls. To this day, many black veterans rightly
credit these opportunities as turning points in their lives. There can be no doubt that given
the paucity of other benefits and prospects, the GI Bill made a very big difference for
these individuals.

“Imagine the excitement of men who could afford higher education under language that
called it their right,” the president of Spelman College, Johnnetta Cole, recalled in 1994,

taking note of the impact of legislation not directly coded by color.2? The law, as the
political scientist Suzanne Mettler has argued, did extend “opportunity across the color
line” and gave some, even many, black beneficiaries “boosts in educational attainment,

income, and occupational status.”33

Outside the South, some institutions that had discriminated against African Americans
began to desist. In a study of the African American 92nd Infantry Division, Mettler found
that some of its members had attended integrated institutions, including the University of

Chicago, Purdue, Ohio State, Wayne State, and San Francisco State.24 Within the South,
enrollment at historically black colleges grew from 29,000 in 1940 to just over 73,000 in

1947, growth made possible, in part, by federal assistance.®2 Many famous African
Americans, among them Massachusetts senator Edward Brooke and Federal District Court
Judge Robert Carter, who gained the means to go to law school, and Harry Belafonte, who
received support for training in the arts, were GI Bill graduates. Others, including Oliver
Brown, the plaintiff in Brown v. Board of Education, used benefits from the bill to buy
their homes.

It was this black section of middle-class America that provided President Johnson with
most members of the audience he addressed at Howard University two decades after the
end of the Second World War. “The GI bill was largely responsible,” it is quite reasonable
to conclude, “for developing a tiny group of professionals into the large, stable, and
growing ‘black bourgeoisie’ that exists today, composed of doctors, lawyers, teachers, and
mid-level civil servants”; and also that many political activists and civil rights organizers
emerged from this group.2® And it is reasonable to stress, if more cautiously, how GI Bill
benefits “could take a marginalized population—African Americans—and boost many of
its members into a productive middle class citizenry,” or to emphasize how the bill “was
creating a far larger black middle class than the past’s cadre of preachers and teachers

confined to the old Striver’s Rows of segregated communities.”3’

When they could, blacks seized the chance. A systematic study conducted by the
Research Division of the Veterans Administration in 1950 based on a survey of soldiers
who had left the armed forces between September 1940 and August 1945 found that “the



actual participation rates of the 14,571,000 white and 1,308,000 nonwhite veterans were
almost identical: 73 and 75 per cent, respectively.” Further, this study revealed that just
over half, or 51 percent, of black veterans had participated in more than one GI Bill

program, while only 44 percent of whites had done s0.22 Yet another study at the time
found that the number of black participants was especially high among veterans who had

taken part in the literacy program organized by the Army’s Special Training Units.32

I1

DESPITE THESE GAINS, Mettler’s conclusion that the GI Bill “represented the most
egalitarian and generous program black Americans had experienced, far more inclusive

than New Deal social programs,” is not so much wrong as misleading.“? By amplifying
the bill’s achievements for returning black soldiers without sufficiently underscoring the
high and often impassable barriers placed in their path, such an appraisal can be deceptive.
When we take into account the legislative history of the statute and the way in which its
various programs were administered, we come to see a rather different, more accurate
picture. On balance, despite the assistance that black soldiers received, there was no
greater instrument for widening an already huge racial gap in postwar America than the GI
Bill. As southern black veterans attempted to gain from these new benefits, they
encountered many well-established and some new restrictions. This combination of
entrenched racism and willful exclusion either refused them entry or shunted them into
second-class standing and conditions.

The playing field never was level. Indeed, one analyst maintains that “Race was

contested terrain in the very inception of the GI Bill.”#1 When Walter White, executive
secretary of the NAACP, wrote to President Roosevelt on October 5, 1944, four months
after passage, to stress that “one of the most important instrumentalities toward assurance
of equality of opportunity without regard to race, creed, color or national origin will be the
Veterans Administration and the implementation by the Bureau of the ... G.I. Bill of

Rights Act,” his words reflected a mixture of expectation and anxiety.#? His hope lay in
unimpeded access to material resources greater than any since Reconstruction, when
citizen-soldiers similarly benefited. His disquiet was based on a deep familiarity with
American racism and an understanding that the new law was vulnerable to Jim Crow.

It did not take long for reports of obstacles based on race to appear. “The discharged
negro GI who returns to Lubbock [Texas] is having difficulty securing a home loan,” one
such story reported, in June 1945. Another from Los Angeles recounted how nineteen
black Seabees who had been discharged without a hearing after complaining about
“intolerable Jim Crow conditions at the Caribbean bases” had written to the secretary of
the Navy “to ask for ‘rights’ under the G.I. Bill.” A third from Atlanta described how a
delegation “told the Veterans Administration on Friday that discharged Negro soldiers in
the South are discouraged from enjoying the benefits of the ‘GI Bill of Rights.” They are
voicing the views of more than a million Negro servicemen and women, the majority of

whom came out of the South.”42

How could a program open to all veterans take this turn? The 1947 convention of the
United Negro and Allied Veterans of America, a left-oriented group, tried its hand at an
answer. It declared firmly that “racial prejudice” in the South “prevents the Negro veteran



from securing full benefits under the GI bill.”#¢ But such a general explanation, true as it
was, lacked one crucial political dimension. It missed how the conversion of bigoted
values into racist practices had been built into the law’s design and administration from
the start.

The deep contradiction between color-blind benefits and profoundly biased allotments
of resources invites closer examination. The GI Bill was crafted in the main by the
Committee on World War Legislation in the House of Representatives, which was chaired
by John Rankin of Mississippi, one of the chamber’s most unashamed racists (he was
something of a thug, openly anti-black, anti-Jewish, and anti-Catholic). Guided by the
model of administrative decentralization that the South had achieved in earlier New Deal
laws, Rankin led the drafting of a law that left responsibility for implementation mainly to
the states and localities, including, of course, those that practiced official racism without
compromise.

The main forerunner to the GI Bill had been the unevenly organized benefits for health
care, vocational rehabilitation, disability payments, and survivor’s benefits provided for

First World War veterans and their dependents between 1918 and 1928.42 Three features
of this legacy affected the shape of the new GI Bill. First, unhappiness among veterans
with its often amateurish administration led to the creation of the House committee
chaired by Rankin. Second, the direct federal welfare provisions that had been offered to
families of soldiers during the war had unsettled many white southerners, who observed
that with money in their pockets, black women often refused to take on menial household
work and black youngsters stayed away from the fields. The supply of maids and
farmworkers thus had diminished for a time. Rankin worked hard to avoid a repetition.
Third, it gave rise both to the creation of a Veterans Bureau in Washington in 1921 (the
Bureau became the Veterans Administration in 1930) and to a powerful American Legion,
both of which sought to build support for munificent social provisions by appealing
primarily to middle- and working-class whites in all parts of the country.

Moreover, officials at the Legion (which, like the Veterans of Foreign Wars,
countenanced segregation and lacked any black leaders except in all-black posts) and the
Veterans Administration (whose hospitals and housing were racially segregated) knew that
legislation for veterans had to pass through southern hands and garner southern backing in

Congress.2® To cultivate this support, they made clear that they were disinclined to
challenge the region’s race relations and enforce equal treatment for all veterans. And they
joined Rankin and his fellow southern representatives to oppose proposals put forward by
the administration for a postwar program to be fully directed from Washington.

The suggestion by Roosevelt’s National Resources Planning Board that postwar
demobilization and benefits for veterans should be managed by “a strong central directive
agency,” with responsibility “for the integration of the administration of all Federal
agencies engaged in the post-war readjustment of civilian and military personnel,” was

anathema to the South.#/ By contrast, as the commander of the Legion, Warren Atherton,
put the point in April 1944, “We have endeavored to assure a measure of states rights in
the legislation wherein control of many of the features of the bill will still rest with
individual states.” In writing to his deputy he further stressed that in the version he
preferred, the one that passed into law, the VA would take care not to disturb arrangements



within the South. Devolving administrative responsibilities to the state level would leave
flexible discretion in the hands of white district officers to manage the law as they thought

appropriate under local conditions.2® The alliance of the Rankin-led South, the VA, and
the Legion produced a bill combining generosity to veterans with provisions for the
dispersion of administrative responsibilities that were designed to shield Jim Crow.

The most immediate precursor was Public Law 16. Providing for the rehabilitation of
disabled veterans, it had passed Congress in March 1944, two months before the GI Bill.
Rather than adopt the original proposal for a program to be administered centrally by the
Federal Security Agency (the period’s equivalent of today’s Department of Health and
Human Services), Congress placed day-to-day decisions about eligibility and policy in the

hands of local district offices.22 Three partners joined together to direct the legislation:
Congress, dominated by southerners in key positions; the VA, happy to cooperate to keep
competing bureaucracies at bay and to govern veterans’ affairs one state at a time; and
locally based agents who staffed and ran the programs in a manner consistent with their
environment’s racial laws and customs. The GI Bill extended and deepened this pattern.

President Roosevelt underscored the postwar economic benefits available to veterans,
especially in the area of schooling, in a radio broadcast in July 1943, shortly after the draft
age had been lowered to eighteen. The promise was politically appealing. It answered
people’s concern that depression conditions of mass unemployment might return, and it
dealt with the social adjustment that soldiers, after their firsthand experience with violence
and death, would soon be confronting. Almost immediately, members of Congress

produced a surge of proposals, more than thirty, to reintegrate military veterans.2’ The
American Legion sought to combine the most generous elements of these proposals into a
wide-ranging program of loans, subsidies, and counseling. The organization’s central
strategy attempted to prevent the division of the bill into sections that would be directed to
different congressional committees. Instead, the Legion successfully lobbied Congress to
turn responsibility for the entire legislation to Rankin’s committee, and a bargain was

struck. The chairman now could guard the southern order and offer munificent treatment

for veterans, advancing both goals at the same time.2!

In the Senate, which played a secondary role, the legislative campaign was directed by
Bennett Champ Clark of Missouri. His main task was to prevent Elbert Thomas of Utah,
who chaired the Senate Education Committee, from taking charge of the education
provisions of the bill, because Elbert preferred to place them in the Office of Education as
a direct federal responsibility. With the South in control, a bill was fashioned in both
houses that linked tight congressional oversight to locally compliant administrative
decentralization. In this way, white privileges could be secured in the face of powerful
impulses demanding equal treatment for all veterans.

The GI Bill’s remarkable bounty thus could be directed to the country’s poorest region
while keeping its system of racial power intact. “Your bill,” the director of a Mississippi
business college astutely wrote to Rankin, “is particularly desirable for the Southern
states.”?? He understood the importance of keeping the legislation’s educational provisions
out of the hands of the Office of Education, something of a wild card from the South’s
perspective. This agency, moreover, would have required 50 percent matching funds from
the states on the model of the welfare provisions in the Social Security Act. By contrast,



the approach Rankin took combined complete federal funding with state and local control
under the auspices of the Veterans Administration. It also empowered private institutions,
including banks and colleges, to offer services only to veterans they would choose to assist
or admit.

Rankin fought assertively to make Jim Crow safe. He had reason to be anxious. The
immense extension of federal largesse, he feared, could threaten segregation. He keenly
grasped that black veterans would attempt to use their new status, based on service and
sacrifice, along with a new body of federal funds, to shift the balance against segregation.
Moreover, given the comparatively young age of the black population in the South, a
significant proportion of African American men would be returning home after military

service far more ready than before to assert their rights and claim their due.3

When the chairman’s resolve wavered during the course of conducting his committee’s
nineteen executive sessions, the Legion mobilized the former governor of Alabama, Frank
Dixon, and Stanley Rector, an expert on federalism whom Dixon trusted, to reassure
Rankin that the racial status quo would be guarded zealously by the VA. Rector, Dixon
informed Rankin, had been advising the Legion on how to prevent the bill “becoming an
opening wedge for federalization.” Rector then reported to Rankin just how clearly the

approach to decentralization could be distinguished “from that of the social workers and

planners in the Washington bureaus,” who were utterly unreliable on racial questions.2

Throughout the process of writing the bill, Rankin was particularly worried about the
educational provisions in Title II. With educators lobbying for a clause that would require
the VA to consult the Office of Education and funnel funds only to institutions recognized
on its approved list, Rankin insisted that the VA alone should administer this part of the
legislation. The key paragraph stipulated the limits of federal power without any
ambiguity. Rankin wrote that “No Department or Agency, or Offices of the United States
in carrying out the provisions of this part, shall exercise any supervision or control
whatsoever over any state educational agency.” In explaining this provision, Rankin made
clear to General Frank Hines, who led the agency, that “a definite line should be drawn in
the schooling on the matter of race segregation.” The minutes of the session, the historian
Kathleen Frydl notes, “indicated Hines’ assent, and the VA’s record for sensitivity to local

concerns spoke on his behalf.”22 Hines’s successor, General Omar Bradley, recorded in his
memoirs that “It was clear to all of us the best way to prepare the VA for the oncoming

onrush of veterans was on a decentralized basis.”2°

The plan, in short, was designed from the start to mesh with the state and district levels
of congressional representation and oversight in order to place vital powers in southern
hands. Early in July 1944, one month after the GI Bill was signed into law, the Interstate
Conference of Employment Security, a lobby group of state unemployment boards,
insisted in a confidential memo to the Veterans Administration and the Bureau of the
Budget that agencies of the states should “handle the interpretation” of the unemployment
insurance section of the law, including “most of the disqualifying provisions.” Decisions
about who qualified should be kept in state hands. Some two weeks later, Hines affirmed
to General Frank Yates, Acting Comptroller General of the United States, that the VA
would not administer the legislation without the agreement of individual states. He took
trouble to reassure not just the Interstate Conference but Congressman Rankin and other



southern members that the VA’s administration of unemployment insurance for black
veterans would not undercut southern labor markets. Yates, in responding, avowed that “it
is clear from the language [of the bill] ... the administration of the VA should utilize,
insofar as possible, existing facilities and services of ... state departments and agencies

under agreements executed with such departments and agencies.”?’ As it turned out, local
control strongly discouraged blacks from applying. Responding to an inquiry, the
Mississippi Unemployment Compensation Committee assured Rankin in July 1946, that
after two years of eligibility for veterans, that some 2,600 blacks had submitted

applications for unemployment payments, compared to 16,000 whites.28

To be sure, as a national program for all veterans, the GI Bill contained no clauses
directly or indirectly excluding blacks or mandating racial discrimination. Even the
NAACP’s director of the Office of Veterans Affairs, Frank Dedmon, believed that “the VA

administers the law as passed by Congress to both Negro and White alike.”>? But it was,
as Frydl acutely observes, “a congressionally federalized program—one that was run
through the states, supervised by Congress; one central policy making office and hundreds
of district offices bounded, in a functional as well as political way, by state lines.”
Operating in this manner, she notes, the “exclusion of black veterans came through the
mechanisms of administration,” and this “flexibility that enabled discrimination against
black veterans also worked to the advantage of many other veterans.” In this aspect of
affirmative action for whites, the path to job placement, loans, unemployment benefits,
and schooling was tied to local VA centers, almost entirely staffed by white employees, or
through local banks and both public and private educational institutions. By directing
federal funding “in keeping with local favor,” the veteran status that black soldiers had

earned “was placed at the discretion of parochial intolerance.”%?

Sensitized by their experience of prior New Deal legislation, many African Americans
understood the troubling implications of this key feature of the GI Bill. Shortly after he
was hired by the Veterans Administration in 1946 as a Special Assistant for Negro Affairs,
Joseph Albright quietly noted to General Bradley that equal treatment under the act was
likely to be a myth. Though the law contained no racial distinctions, the assignment of
powers to the states ensured discriminatory treatment for blacks. “The difficulties of the
Negro veteran,” he insisted, “are not the same as those of any other minority group of ex-
servicemen, for the simple reason that all other minorities are considered as being white,

and with but few isolated exceptions are treated as such.”%!

Similarly, in reflecting on the bill in 1947, W. A. Bender, an African American minister
from Mississippi, acutely analyzed the bind black veterans had been put in by this form of
public administration. Writing to Ohio’s conservative Republican senator Robert Taft,
Bender identified “the first mistake” of the legislation as the choice “to bring different
states into the set-up.” Complaining that his own state’s Department of Education had
refused to approve many black vocational schools, he noted that “State committees
appointed by Southern governors to control these schools start off with the determination

that Negro soldiers shall not be trained under this bill, and they never let up.”%2

II1

BLACKS ALSO FACED STRUCTURAL and demographic disadvantages—even if



institutionalized racism had not been a key feature of the GI Bill, and even if it were the
case, as the VA reported, that blacks in their twenties and thirties had been
disproportionately underrepresented in the armed forces. A significantly lower portion had
qualified for service based on the military’s various tests for physical health, literacy, and
aptitude. Throughout the Second World War, the rejection rate for blacks remained a good
deal higher than that for whites. In all, only half of blacks in the relevant age group served

in the military as compared to three out of every four whites.%2 Even in the period when

manpower needs were most acute, black enlistments stayed at about 75-80 percent of the

white proportion in the relevant pool from which soldiers were drawn.%?

It is important to underscore, however, that this difference in eligibility was a good deal
less significant in shaping the racial qualities of the GI Bill than the way in which its
benefits were distributed by the nearly all-white decentralized apparatus charged with
administration. Nowhere was this more true than in the realm of education. Even outside
the South, black access to primarily white colleges and universities remained limited. De
facto quotas and, in some cases, high selectivity closed these schools to the vast majority
of blacks qualified for higher education. A Princeton poll conducted by a campus
newspaper in 1942 discovered that nearly two in every three students opposed the
admission of blacks, while those who favored a right of entry did so under the stipulation
of limitations that “included such demands as a ban from Prospect Street, much higher

standards than for white people, and definite quotas.”® Of the nine thousand students at
the University of Pennsylvania in 1946 (which, along with Columbia University, had the

least restrictive policies in the Ivy League), only forty-six were black.2® Writing about
non-southern institutions, President Truman’s Committee on Civil Rights found in 1948:

It is clear there is much discrimination, based on prejudice, in admission of students
to private colleges, vocational schools, and graduate schools... . Application blanks
of many American colleges and universities include questions pertaining to the
candidate’s racial origin, religious preference, parents’ birthplace, etc. In many of our

northern educational institutions enrollment of Jewish students seems never to exceed

certain fixed points and there is never more than a token enrollment of Negroes.%?

In all, black enrollment in the North and West in higher education remained small, never

exceeding five thousand during the late 1940s.%8 In principle, southern blacks could have
taken their GI Bill vouchers to northern institutions, but this would have required
overcoming persistent discrimination as well as discovering options about alternatives
without access to adequate counseling.

So it was in the South, primarily in historically black colleges, where 95 percent of
black veterans utilized their higher education benefits. As a lead editorial in the Journal of
Negro Education underscored when the war was coming to an end, “The overwhelming
majority of Negroes obtain their higher and professional education in segregated
schools... . Thus, whether we like it or not, the problem of higher and professional
education for Negroes is a problem of the Negro separate school with all of the

disadvantages which that connotes.”%2

Still living in a world of segregation that had been sanctioned by the “separate but
equal” doctrine the Supreme Court had applied in 1896 in Plessy v. Ferguson (upholding a



Louisiana law that required separate railway cars for blacks and whites),”? seventeen

southern states stipulated separate schools at all levels. “White and colored persons shall
not be taught in the same school,” the Virginia Codes of 1928 and 1942 instructed.
Tennessee law declared: “It shall be unlawful for any school, academy, college, or other
place of learning to allow white and colored persons to attend the same school, academy,
college or other place of learning.” Mississippi’s constitution was amended in 1942 and
1944 to specify which colleges were open to whites and which to blacks. For example, the
state’s code identified the purpose of the Mississippi State College for Women as “the
moral and intellectual advancement of the white girls of the State”; in contrast, Alcorn
Agricultural and Mechanical College existed “for the education of the colored youth of the

state.”ZL

The core of opportunity for African American veterans thus lay with black institutions.
Seventeen of these colleges had been founded under the Second Morrill Act of 1890,
which disallowed federal support to states if they did not create separate schools for blacks

when other state colleges excluded them.Z? Of all the higher education enrollments in the
United States, the region’s historically black colleges accounted for less than 3 percent

before and after the Second World War.Z2 Both in absolute numbers and in proportion to
their populations, white students had far more college places than blacks. Within the
South, where blacks constituted a quarter of the population, white colleges in 1947
outnumbered black schools by more than five to one. In Mississippi, more than half the
state’s population was black, but just 7 of the 33 institutions; in Tennessee, 8 of 35; in all,

102 of 647.24

Throughout the country, colleges and universities struggled to keep up with the demand
for higher education, but both quantitatively and qualitatively the problem was
significantly more acute for black institutions, the poorest educational establishments in
the country’s most deprived region. During the war, as their enrollments decreased
severely, their financial condition worsened significantly and their ability to maintain

often inadequate facilities diminished.Z2 It was to these places that the vast majority of the
most talented and best qualified black soldiers had to turn. The GI Bill barely raised the
ceiling on their ambitions. Before the war, many blacks aspiring to college were not able
to go because they lacked the financial ability. Now that they had the means thanks to
federal grants, the exclusion of so many and the substandard quality of the institutions,
regardless of their teachers’ best intentions, mocked the legislation’s open-hearted
promises.

Despite some federal assistance for black schools, the relative absence of support from
the southern states left most black colleges unable to take in all the veterans who qualified.
In 1947, some twenty thousand eligible black veterans could not find places even under

incredibly crowded conditions.”® As many as fifty thousand others might have sought

admission had there been sufficient places.”Z Insufficient housing in segregated
communities was a large part of the problem. “A survey of 21 of the southern black
colleges,” a recent analysis reports, “indicated that 55 per cent of all veteran applicants
were turned away for lack of space, compared to about 28 per cent for all colleges and

universities.””8 Alcorn State, the primary black college in Mississippi, only had room for



four hundred.”2 Within the South’s seventeen states in 1946, 51 percent of higher
education students in white institutions were veterans, but just 30 percent in black

colleges.82 Without funds and facilities, there simply was insufficient room. By contrast,
“flagship universities like the University of Wisconsin and the University of Michigan in
the North and the University of Texas and the University of Alabama in the South were

able to expand rapidly to meet the needs of returning veterans under the G.I. Bill.”8!

Though separate, black colleges hardly were equal. “Not a single one of these
institutions offers work that is even substantially equal to that offered in the corresponding
state institutions for whites,” a 1945 assessment concluded, “and there is nothing to
indicate that they will or can ever do so.” At the start of the GI Bill, in Virginia, where
Virginia State College was “one of the best of two or three of the Negro state colleges,”
the study found that “there is not a single library in any one of the nine white institutions
—mnot even the teachers colleges—which is as small as Virginia State’s... . It does not
have the library resources, laboratory and other equipment, or personnel to maintain a
first-class college,” and the study concluded that “the State of Virginia does not intend to

provide equal opportunities for higher education of Negroes in the near future; if at all.”82
Further, these tended to be intellectually and socially conservative institutions, with a
“tendency to promote mechanical intelligence to the relative exclusion of both intellectual

and social intelligences,” as one 1944 appraisal discerned.23

Most black colleges were small; half enrolled fewer than 250 students and more than 90
percent taught fewer than 1,000 students. On average, the population at a black school was
about half that of the average of 1,500 at exclusively or predominantly white institutions.
Their budgets were stressed; their facilities often less than basic. Libraries were deficient;
laboratories rudimentary. Given postwar pressures, these schools “admitted more students

than even their increased plant facilities can reasonably accommodate.”* Their faculties
were understaffed and undertrained. Student-faculty ratios usually exceeded 20 to 1. Few,
not more than 5 percent, were accredited by the Association of American Universities.
Whereas at southern white colleges only two institutions offered training in trades, “29
fields of specialization were available in all institutions combined and all but 2 of these

fields were listed by higher institutions for Negroes.”8> Similarly, there were immense
disparities in the range of the liberal arts, and in graduate and professional training. No
black college had a doctoral program or a certified engineering program. Only in the field
of education was there something like parity across the racial divide, itself a reflection of

the pressing need for black teachers in segregated primary and secondary schools.2®

The pressure that veterans exerted on black institutions helped enlarge their curricula,
which traditionally had been limited to education, theology, and various trades. Here the
law’s financial provisions did open doors where previously they had been closed. And
those lucky enough to find a place had a much better chance at middle-class status than
those who did not. Yet overall these gains were more limited, painfully modest, when set
side by side with the vast extension of educational opportunity for returning white
veterans.

The gap in educational attainment between blacks and whites widened rather than
closed.8” Of veterans born between 1923 and 1928, 28 per cent of whites but only 12



percent of blacks enrolled in college-level programs. Furthermore, blacks spent fewer

months than whites in GI Bill schooling.28 The most careful and sophisticated recent study
of the impact of the bill’s educational provisions demonstrated no difference in attendance
or attainment that set apart southern from non-southern whites. All on average gained
quite a lot. But for blacks, the analysis revealed a marked difference between the small
minority in northern colleges and those students who attended educational institutions in
the South. For the latter group, GI Bill higher education had little effect on their

educational attainment or their life prospects.82 White incomes tended to increase quite a

bit more than black earnings as a result of gaining an advanced education.2? As a result,
the authors concluded, at the collegiate level, “the G.I. Bill exacerbated rather than

narrowed the economic and educational differences between blacks and whites.”2

IV

OF COURSE, OTHER SCHOOLING OPPORTUNITIES, including precollegiate vocational education
and on-the-job training, beckoned. Such instruction formed a larger part of the GI Bill. In
fact, over 700,000 veterans signed up for training on farms; 1.4 million for training on the
job; and 3.5 million for vocational schools. Arguably, these subcollege programs, which
cost the federal government $9 billion, were an especially significant means to economic

advancement and stable middle-class jobs for the large majority of returning soldiers who

lacked the level of schooling needed for higher education.2?

Here, too, African Americans found themselves at a considerable disadvantage. Black
access to agricultural training programs was limited both because such programs often
offered wages higher than the prevailing levels and because southern administrators were
reluctant to prepare blacks for farm ownership, one of the goals of the programs. They
also worried that there would not be enough black farmers to work the land. A 1947
assessment of black veterans found that “On-the-farm training has usually been limited to
owners and tenants, while most Negro veterans come from families who are either
sharecroppers or laborers. The program is highly decentralized and the white landholding
interests who direct the training in many areas do not seem to be inclined to train Negroes
to operate farms which they might some day own.” These limitations proved severe. “Out
of 28,000 veterans who have received on-the-farm training in the South, only 3,500, or
approximately 11 per cent, are Negro veterans. Thus, only 1 per cent of the 350,000 Negro
veterans who were drafted from farms received training for this vocation at government

expense.”22

On-the-job training, which paid veterans a subsistence allowance during their
preparation for work in a skill or craft, proved a far more limited resource for blacks than
whites. By early 1946, Georgia had approved 246 programs for job training; black
veterans took part in six. Within the South overall, just 7,700 blacks out of a total of
102,000 veterans participated during the first two years of this program, reflecting the
Southern Regional Council’s estimate that only one in every 12 programs in the South was
open to African Americans.2? Before any veteran could enroll, he had to find an employer
willing to take him on, a stipulation that effectively barred most blacks. White employers
saw little reason to augment black skills. The much smaller number of black employers
often feared potential competition.



The training usually was very meager. The 1947 report argued, moreover, that “a major
obstacle” is “the attitude of state departments of education, who have to approve all
programs. Many of these departments have followed tradition in conceiving of all training
programs and schooling as being segregated, and have assumed that the on-the-job-

training program is ‘for whites only.” ”22 Often, these programs simply used the living
wage provided by the GI Bill as a means to reduce or substitute for the wage paid by an
employer. In some egregious instances, black workers were charged a fee by their bosses

for the privilege of being trained.2

After he joined the VA as a special assistant, Joseph Albright twice toured its southern
branch and regional offices. His first trip focused mainly on the woeful situation in black
colleges. The second concentrated on employment. Again and again, he was told by
federal officials on the spot that remedies for the problems of African Americans were
beyond the scope of their agency. When Albright pressured the VA office in Port Jackson,
South Carolina, to enhance black veterans’ chances for job training, the area manager
agreed that “all available opportunities for training Negro veterans” should be taken, but
that “in doing so no action involving local customs should be taken which might reduce
our already limited number of institutions offering training for Negro veterans.” He went
on to explain that such possibilities were severely limited “due to the fact that a small per
centage of business establishments are owned and operated by members of the Negro
race,” while “white owners and operators of business establishments, due to long standing
customs, will not accept Negro trainees, veteran or non-veteran, for training leading to

objectives which are in the higher paying brackets.”%Z

Since so many black veterans with high school educations were shut out of higher
education, and since the average grade of education for black veterans was the fifth, most
sought to enroll in vocational programs. These, too, required admission procedures that
reflected a scarcity of slots. The act allowed each state to determine the number of public
vocational schools. In the South, these segregated public sector institutions were limited in
number, deficient in quality, and geared to send graduates on to “black jobs.” An Urban
League survey discovered that “Negro veterans attending trade schools have been
particularly anxious to get training in radio and electrical work, machine shop and
mechanics, business training, carpentry and woodwork, and commercial photography,”

only to be disappointed. “These trades have almost entirely been closed to Negroes.”2
Leading public black vocational schools often lacked facilities in such trades, by contrast
to white institutions nearby, while offering classes instead in such fields as tailoring and

dry cleaning.2?

Side by side with these state-funded institutions were private vocational schools. Their
expansion was astonishing. When the GI Bill passed, there were only thirty-five in the

whole country. By 1950, the VA had certified 10,143.1% Eager to move up the
occupational ladder by acquiring new skills, African Americans were particularly
vulnerable targets for all too many white and black scam artists who founded such “for
profit” training schools funded entirely by tuition from GI Bill grants to individual
veterans. Charging the top rates allowed by the law, many of these private schools were
flimsy operations that provided little or no actual training.

A 1947 review by the Urban League of 314 private vocational schools for black



students found most to be dreadful; worse overall than the inadequate schools blacks had

attended before the close of the war.l2l Another report that year concluded: “Although
these courses have, in every case, been approved by the Department of Education in the
respective states, it is doubtful if many of them meet minimum standards for this type of
training. In the absence of other opportunities, the Negro veteran may easily be

exploited.”102

Most state departments of education were too understaffed to impose minimum
standards on these fledgling institutions. Oklahoma reported it had no ability to approve
and supervise such schools operating for a profit. Louisiana and Mississippi lacked any
process for approval. In the main, the problem of standards simply was disregarded. As a
result, many for profit schools were fraudulent. Others offered training so rudimentary as
to be useless. Because the GI Bill mandated state control, the VA could not supervise these
schools directly or impose clear standards on the states.

Similar practices also shaped how job placement and access to capital for homes and
businesses, the other key aspects of the bill, were administered. In these areas as well, the
decentralization of authority from the federal government to states, localities, and private
sector institutions vitiated any possibility that veterans of all backgrounds would be
treated with at least a serious modicum of equality.

The United States Employment Service (USES) was mandated by the GI Bill to help

veterans find jobs at their level of skill. Playing an active role in labor markets, it was the

key agency for soldiers who sought information about employment upon their return.1%3

With a staff of more than twenty thousand, it was well situated to help match workers with
employers. The USES was radically decentralized in 1947. All of its responsibilities, still
mainly funded by federal grants, were returned to the states. Before that date, in the early
years of the GI Bill, responsibility lay with the War Manpower Commission and the
Department of Labor.

Even then, the agency operated through local USES centers. When eligible African
Americans applied for job assistance, their applications were processed by job counselors
who were almost exclusively white and who tailored their advice to area conditions and
practices. In the South, virtually no black veteran was given access to skilled employment
by the USES, despite having had occupational training and work in the military. By
channeling African American veterans into “black jobs” in the North as well as the South,

the agency reinforced the existing division of labor by race.l% By October 1946, 6,500
former soldiers had been placed in non-farm jobs by the USES in Mississippi; 86 percent
of the skilled and semi-skilled positions were filled by whites, 92 percent of the unskilled

by blacks.1%2 Because unemployment insurance was made available only to those who
could demonstrate a willingness to take a suitable job, and because suitability was defined
by the USES, many blacks were compelled to take work far beneath their skill level.
Carpenters became janitors; truck drivers dishwashers; communications repair experts
porters.

A black field agent for the interracial Southern Regional Council summarized what the
experience of seeking a job was like for many African American applicants:



In trying to find a job he’d visit the local U.S. Employment Service Office. If he’ll
accept some laborer’s job they’ll readily place him—if he knows some of the old
timey trades they can get him placed, but if he’s qualified in some of the new skills
that Negroes haven’t traditionally been doing—or has some kind of professional

training, then they just can’t find a place for him and he’ll be offered a job as a porter

in a local hotel or the like 196

The case of Reuben Thompson of Rome, Georgia, who had entered the Army as a
dishwasher but had been trained as a truck driver, illustrates how the process worked:

I have been out of the Army for about five months. About a month ago I went to the
U.S. Employment Service office to apply for a job of truck driving but I couldn’t get
one then they wanted to give me a job washing dishes but I didn’t because café jobs
here don’t pay enough and I have a mother to support. They wanted to send me to a
foundry I have not done anything like that and I am not able to. I put in for
unemployment pay but I failed to get it. I am not asking them to give me anything if I
could get the kind of job I am capable of doing. Most of the white boys get the

unemployment with ease but very few colored get it.1%

Blacks also were regularly denied access to the loans that the GI Bill promised. The
federal government did not make loans of this or any other kind directly; rather, the
Veterans Administration guaranteed them. In consequence, prospective borrowers had to
convince banks to lend. And the vast majority of financial institutions refused to approve
loans to African Americans. Black veterans were turned down because they lacked
sufficient capital of their own, did not have established credit ratings, and lived in

neighborhoods thought not to be locations for reliable investments..?® They also were
refused loans for nakedly racist reasons, targeted as being high-risk candidates. An irate
black veteran in Corpus Christi, Texas, who had informed the NAACP that “financial
backers of the GI Bill have so divided locations and placed restrictions on certain areas
that as it is ... NO NEGRO VETERAN is eligible for a loan,” asked the GI Home Loan
representative at the city’s largest bank to explain why “a Negro veteran cannot obtain aid
under this provision same as a white?” He reported the answer that came back as “It is

almost impossible for a colored man to get a loan.”!%? These impediments were not
confined to the South. In New York and the northern New Jersey suburbs, fewer than 100

of the 67,000 mortgages insured by the GI Bill supported home purchases by non-

whites. 119

Applications for self-employment business assistance also were routinely denied to
blacks, often on insubstantial grounds. Sharecroppers, for example, were told they were
ineligible for small business loans because, having to share their profits with their
landlords, they were not by definition self-employed. A survey of thirteen Mississippi

cities by Ebony magazine found that of the 3,229 VA guaranteed home, business, and farm

loans made in 1947, precisely two had gone to blacks.11!

\"

IT 1s INDISPUTABLE THAT THE GI Bill offered eligible African Americans more benefits and
more opportunities than they possibly could have imagined in the early 1940s.112 Yet the



way in which the law and its programs were organized and administered, and its ready
accommodation to the larger discriminatory context within which it was embedded,
produced practices that were more racially distinct and arguably more cruel than any other
New Deal—era program. The performance of the GI Bill mocked the promise of fair
treatment. The differential treatment meted out to African Americans sharply curtailed the
statute’s powerful egalitarian promise and significantly widened the country’s large racial
gap. Any celebration of postwar gains for veterans must reckon with these doleful
practices and legacies.



6

JOHNSON’S AMBITIONS, POWELL’S PRINCIPLES:
THOUGHTS ON RENEWING AFFIRMATIVE ACTION

Imacine Two COUNTRIES, one the richest in the world, the other amongst its most destitute.

Then suppose that a global program of foreign aid transferred well over $100 billion, but
to the rich nation, not the poor. This is exactly what happened in the United States as a
result of the cumulative impact of the most important domestic policies of the 1930s and
1940s. Social Security began to pay old age pensions in 1939. By the end of the 1940s, its
original provisions had been impressively improved. The GI Bill was the largest targeted
fully national program of support in American history. The country passed new labor laws
that promoted unions and protected people as they worked. The Army was a great engine
of skill training and mobility during the Second World War. None of these was a marginal
or secondary program. To the contrary, individually and collectively they organized a
revolution in the role of government that remade the country’s social structure in dramatic,
positive ways.

But most blacks were left out. The damage to racial equity caused by each program was
immense. Taken together, the effects of these public laws were devastating. Social
Security, from which the majority of blacks were excluded until well into the 1950s,
quickly became the country’s most important social legislation. The labor laws of the New
Deal and Fair Deal created a framework of protection for tens of millions of workers who
secured minimum wages, maximum hours, and the right to join industrial as well as craft
unions. African Americans who worked on the land or as domestics, the great majority,
lacked these protections. When unions made inroads in the South, where most blacks
lived, moreover, Congress changed the rules of the game to make organizing much more
difficult. Perhaps most surprising and most important, the treatment of veterans after the
war, despite the universal eligibility for the benefits offered by the GI Bill, perpetuated the
blatant racism that had marked military affairs during the war itself. At no other time in
American history have so much money and so many resources been put at the service of
the generation completing education, entering the workforce, and forming families. Yet
comparatively little of this largesse was available to black veterans. With these policies,
the Gordian knot binding race to class tightened.

The most important feature of Lyndon Johnson’s sweeping and assertive address at
Howard University in June 1965 was his proposal to loosen this tie. He depicted policies
that would not target the black middle-class audience he was addressing, but “the poor, the
unemployed, the uprooted, and the dispossessed.” At the time, he anticipated that the
federal government would undertake a substantial effort to close massive gaps both
between blacks and whites, and between more and less prosperous blacks. The past four
decades have not been kind to this vision. Affirmative action has taken a different turn
than the one envisioned in that speech. This concluding chapter offers a map to find the
way back. It charts principles to retrieve Johnson’s ambitious project. It connects those
precepts to the history of racial bias that this book has chronicled. Finally, it sketches how



affirmative action might return to the unrealized undertaking the president described as
“the next and the more profound stage of the battle for civil rights.”

I

WHEN THE PRESIDENT lingered to shake hands with the graduation audience, the civil rights
movement, which had already begun to crest, was taken to a higher level. Though he
doubtless understood that the vision of affirmative action he had just proposed would be
controversial, he might well have thought the comprehensive program it envisaged could
not prove any more difficult to achieve than the Civil Rights Act he had shepherded, the
Great Society legislation he had sponsored, or the Voting Rights Act he was promoting.

Johnson’s revolutionary brand of affirmative action, in fact, never happened. His desire
to dramatically improve the lot of the least well off African Americans was never
achieved. His sanguine goals were dashed by a number of events—by a radical
transformation in race relations, the escalation of the Vietnam War, new divisions within
the Democratic Party, and a Republican resurgence. After the bloodshed in Watts in
August 1965, the intensification of racial violence in the summers that followed, and the
spiraling use of aggressive racial language by enterprising white and black leaders, this
plan became politically impossible. White public opinion, accurately reflected in the
preferences of many members of Congress, revealed that a majority of whites were not
willing to authorize a comprehensive racially oriented attack upon poverty and
disadvantage. As a result, Johnson’s vision came to seem like a mirage from a bygone
time, and no social movement has since developed that could transform American society

in this thoroughgoing way.1

But a first cousin, so to speak, a more limited race-conscious version of affirmative
action, did soon develop. It was a momentous shift, nonetheless. As this book has
demonstrated, affirmative action during the Democratic administrations of Franklin
Roosevelt and Harry Truman had been exclusively white. Johnson’s government turned
this pattern on its head. After the Howard speech, a form of affirmative action emerged
that opened access for blacks to jobs and places in higher education from which, in the
main, they had been excluded. Federal authority hastened the integration of many
workplaces and universities and helped enlarge the black middle class.

As John F. Kennedy’s vice president, Johnson already had had a hand in bringing
forward the language of affirmative action. A year after the sit-in movement seized the
country’s consciousness in 1960, and just weeks before the Freedom Rides sent integrated
buses to the South, President Kennedy issued an executive order in March 1961 to create a
Presidential Committee on Equal Employment Opportunity. Two months earlier, Hobart
Taylor, Jr., a young black lawyer from Houston, had been asked by Vice President Johnson
to review a draft of this order. Taylor added language stating that it is the “policy of the
United States to encourage by affirmative action the elimination of discrimination.”
Federal contractors, he further wrote, were obliged to engage in “affirmative action to
ensure that applicants are employed and that employees are treated ... without regard to

their race, creed, color, or national origin.”? Sitting back and waiting would not open the
barriers facing African Americans.

As part of the quest for civil rights in the Kennedy years, affirmative action did not yet



connote compensatory treatment or special preferences. Rather, it simply implied positive
deeds to combat racial discrimination. Yet even in the early 1960s the idiom of affirmation
suggested more far-reaching possibilities. From the start of the decade, Johnson seemed to
understand what he would later say aloud at Howard. Civil rights alone would not be
sufficient. The growing gap between white and black Americans demanded more. When
Johnson was designated in early 1961 to chair the Committee on Equal Employment
Opportunity, he privately advised the president that the Eisenhower administration’s non-
discrimination clause for governmental contracts should “be revised to impose not merely
the negative obligation of avoiding discrimination but the affirmative duty to employ

applicants.”

In this early period of new, or explicit, affirmative action, it would have been difficult to
foresee the form its programs might take. As Johnson’s aspirations were dashed, an
alternative model of affirmative action was developed by his administration; and it was
secured, surprisingly, during the Nixon presidency, largely without the agreement of

Congress and outside public view.2 Federal agencies and federal courts soon required that
employers and educators take race into account in order to rectify the second-class status
of African Americans. An emphasis on specific, intentional acts of discrimination was
supplanted by policies that gave advantages, even actual points, to membership in a
specific racial group. Compensatory policies were adopted where black individuals could
be chosen even if white applicants had more appropriate qualifications judged by
customary measures like grades and test scores. Focusing on access to the top reaches of
higher education and on highly desirable private and public sector jobs for people with
considerable skills, these measures introduced a controversial new racial morality based
on membership in a victimized category.

When called upon to interpret and enforce black rights, federal administrators in the
Equal Employment Opportunity Commission (EEOC), which had been created by the
Civil Rights Act, found themselves dealing with racial discrimination where individual
prejudice and acts of bias alone did not account for the large differences in opportunity
enjoyed by whites and blacks. Not without irony, it was Franklin D. Roosevelt, Jr., the
president’s son and the first chairman of the EEOC, who had to come to terms with these

circumstances.® Lacking the staff or means quickly to process individual complaints, the
agency moved away from one-person-at-a-time remedies.”

The EEOC dispatched racial reporting forms to all the employers and unions under its

jurisdiction in March 1966.8 Within months, the press was reporting that “the Johnson
Administration soon will begin withholding federal business, at least in part, from
contractors that fail to hire and promote Negroes and other minorities fast enough... .

‘Affirmative Action’ is the key.” By 1968, the agency had created a massive new source
of data on racial patterns of employment in the United States. Now, it had a
comprehensive collection of facts with which to choose targets of attention. Utilizing these
statistics, the agency held public hearings, pressured companies and whole industries, and
arranged conciliation agreements when the information the agency generated
demonstrated disparities so large between white and black employment that

“discriminatory intent might legally be inferred.”1® The burden of proof shifted from
specific acts of discrimination to the justification of overall patterns of exclusion.



The Nixon administration, far from opposing these new measures, expanded the policy
by further applying the doctrine of “disparate impact” (rather than “disparate

treatment”).1! Seeking to embarrass organized labor, and enlarge a growing schism
between the civil rights movement and white members of unions who might be persuaded
to shift their votes to the Republican Party, Nixon enforced the Philadelphia Plan first
drafted by Johnson’s Department of Labor in 1967, which required that minority workers
in the notoriously discriminatory construction trades be hired in rough proportion to their
per centage in the local labor force. Soon, one or another form of the Philadelphia Plan—a

plan Nixon called “that little extra start”—was adopted in fifty-five cities.l2 When the
U.S. Comptroller General argued that this program violated Title VII of the Civil Rights
Act, Attorney General John Mitchell rejoined that the “obligation of nondiscrimination”

entails taking into account the racial implications of “outwardly neutral criteria” that

might, nonetheless, produce deeply unequal outcomes by race.2

Advancing compensatory affirmative action of this type in the early 1970s, the Nixon
administration applied a standard of “underutilization,” identifying situations where there
was a mismatch between the availability of minority workers and their presence in a
particular type of job to more than 300,000 firms doing business with the federal
government. In Griggs v. Duke Power Company in 1971, the Supreme Court authorized
such programs. It found that the Civil Rights Act of 1964 applied not only to intentional
acts of job discrimination but also to recruitment procedures, such as hiring tests, which
were “fair in form but discriminatory in operation” because of their “adverse impact” on

African Americans.l# Company rules could count as discriminatory if they effectively
excluded blacks or diminished their opportunity even if no such outcome was planned or

anticipated.2

This decision marked a noteworthy constitutional turning point because it shifted the

burden of proof.!® No longer did individuals have to prove the discrimination they
experienced was intentional. What counted, as Justice Warren Burger put it, was “the

consequences of employment practices, not simply the motivation.”X? It now fell to
employers to demonstrate that they were not discriminating against African Americans as
a group. That year, the Civil Service Commission sanctioned the use of racial goals and
timetables in federal government hiring. Comparable policies in higher education quickly
followed.

Despite a long string of political and legal challenges, affirmative action has survived in
this form first enacted in the late 1960s. In many respects, it has thrived. In sustaining and
expanding a growing African American middle class that is better connected to the central
institutions of American life than ever before, affirmative action has done more to advance
fair treatment across racial lines than any other recent public policy. If affirmative action
did not exist, the United States would be a vastly more segregated country. Without such
efforts, most white Americans would have far less contact with their fellow black citizens.
This post-1965 affirmative action has made our schools and our workplaces much more
diverse. In the last three decades of the twentieth century, for example, some 15,000 black
students graduated from the country’s top 25 universities, some two thirds of whom had
been admitted by affirmative action guidelines. Another 10,000 graduated from business
school and more than 3,500 from medical school. In this era, the number of African



American engineers and lawyers tripled; the number of black doctors doubled. In 1965,
fewer than 5 percent of all college enrollments were African American, the same
proportion as a decade earlier. By 1990, the per centage had increased to 12 percent,

matching the share of African Americans in the population as a whole.l® With this
dramatic growth in skills, schooling, and certification, many African Americans—

especially black women—have achieved quite dramatic occupational mobility.12

It is no longer conceivable to imagine American society without such gains to racial
integration in our universities, firms, professions, and public bureaucracies promoted with

the backing of judicial opinion and governmental regulation.?’ Even if Cornel West is
right to call affirmative action a weak response to the historical plight of black Americans,
it has been the most important tool that the federal government has endorsed and used

since the heyday of the civil rights era to promote a more equitable society.2!

And yet, affirmative action in this new century has reached something of an impasse. Its
principles are insufficiently articulated, its legality is still in question, and its reach
remains far more limited than Lyndon Johnson had hoped. Of course, we cannot return to
June 1965 and start again. But we can envisage how affirmative action might be renewed
and reinvigorated today in a form more in harmony with the objectives Johnson
proclaimed in front of Frederick Douglass Hall.

I1

AFFIRMATIVE ACTION PERFORMS acts of “corrective justice.”?2 Public policy is used to
compensate members of a deprived group for prior losses and for gains unfairly achieved
by others that resulted from prior governmental action. Corrective justice, the legal
philosopher Jules Coleman has noted, is different from a fair allocation of goods. Rather, it
identifies interventions which remedy previously unjust decisions that made existing

patterns of distribution even more unfair than they otherwise would have been.22 When is
such justice legitimate? How far can its remedies be extended, and on what basis? Can
affirmative action as it presently exists, as well as a more inclusive affirmative action, rely
on the same principles? How and when can they take race into account?

Strong opponents of affirmative action say never. It is important for supporters to meet
the principled objections such opponents use when they call for an end to every kind of
racially focused affirmative action with persuasive arguments pitched to the same level. If
not, affirmative action will lack the reasoned thought explaining how past racial injustice
should count that its legitimacy requires. Nor will its advocates be able to shape and guide
the targets and measures of future policy “to end,” as Johnson put it, “the one huge wrong
of the American nation.”

Though affirmative action’s opponents have failed to eliminate race-conscious
programs, they have succeeded in occupying the high ground of color-blind equality.
Unfortunately, the arguments and rhetoric these adversaries have fashioned have not been
countered by equally clear and defensible principles except for broad claims to
compensation for the generalized history of slavery, segregation, and other forms of
racism in American history. Defenders of affirmative action typically argue with a body of
principled reasoning appreciably less developed than that of the opposition. “The theory



under which affirmative action is justified is often not articulated,” Jack Greenberg, the
former director-counsel of the NAACP Legal Defense and Educational Fund, has

remarked. Indeed, “advocates often do not define any supporting theory at all.”?4 The
respected journalist Nicholas Lemann has observed that while “the opponents of
affirmative action have been honing their arguments for a good thirty years ... arrayed
against these compelling arguments is a very loud silence.” Perhaps because proponents of
affirmative action have been unable to persuade most white Americans that it is a good
idea, they have mainly relied on decisions in executive agencies and the courts, usually
skipping the effort to win broad support either in public opinion or in Congress. “So down
through the decades,” Lemann judged, “the muscles that liberals would have used to make
a public case for affirmative action atrophied—and the conservatives’ were becoming

magnificently buffed and toned.”22

Even the legal disputes that have reached the Supreme Court have been marked by this
lopsidedness, with the honed principles of opponents confronting the more narrow and
pragmatic stance of supporters. The structure of disagreement was present more than a
quarter century ago when the Supreme Court decided in United Steelworkers of America v.
Weber to permit voluntary agreements that reserved half of all craft training positions until
African American workers in a given plant came to match the per centage of blacks in the

local labor force.?® At issue in that case was whether Title VII of the Civil Rights Acts
rules out the voluntary adoption of racial quotas to correct racial one-sidedness, and thus
whether a compensatory program to remedy “manifest racial imbalance” is permissible
when no proof of intentional wrongdoing or active discrimination has been demonstrated.
Writing for the majority, Justice William Brennan reasoned in practical terms. He argued
that prohibiting such hard targets in the name of the Civil Rights Act of 1964 would be
excessively ironic. “A law triggered by a Nation’s concern over centuries of racial
injustice,” he wrote, should not be used as the reason to prohibit “race conscious efforts to
abolish traditional patterns of racial segregation and hierarchy.” Dissenting, Justice
William Rehnquist rejoined in a more principled way, stating there is “no irony in a law
that prohibits all voluntary racial discrimination, even discrimination directed against
whites in favor of blacks.” He reasoned that as “the evil inherent in discrimination against
Negroes” is its grounding in an “immutable characteristic, utterly irrelevant to
employment decisions,” discrimination is “no less evil” if it offers preferential treatment

to blacks.2Z

A long line of Supreme Court decisions has navigated among these conflicting types of
justification. It has not proved easy. Even within the same short period, as in the mid-
1980s, the Court reached contrasting conclusions. In 1984, the Court ruled in Firefighters
v. Stotts that senior white firefighters could not be laid off to make way for more junior
blacks. Two years later, it ruled in Wygant v. Jackson Board of Education that minority
employment was an insufficient reason to override the seniority white teachers had
achieved. Yet it also upheld a judicially ordered racial quota in Local 28, Sheet Metal
Workers’ International Association v. EEOC, finding that the race-conscious remedy of
numerical goals could be deployed to end the sharp underrepresentation of African
Americans and Hispanics in Local 28, despite the fact that it did have some black
members and that the International Union had repealed racial restrictions as long ago as
1946. Other decisions, including the 1987 cases of United States v. Paradise and Johnson



v. Transportation Agency of Santa Clara County, further endorsed promotion quotas and
voluntary plans motivated by the underrepresentation of minorities and women rather than

direct personal experience of discrimination.?® Tightly contested rulings and assessments

have continued to characterize Court rulings on the subject ever since.22

The language of the justices has paralleled the uneven pattern dividing the types of
arguments used by affirmative action’s supporters and opponents in wider public and
scholarly debates. Opponents have tended to argue that affirmative action is wrong as a
matter of constitutional doctrine and principled tenets. “Every time the government places
citizens on racial registers and makes race relevant to the provision of burdens or benefits,
it demeans us all,” Justice Clarence Thomas, only the second African American to sit on
the Supreme Court, wrote in a stinging dissent in Grutter v. Bollinger, the June 2003
decision that upheld racial preferences in admissions at the University of Michigan Law

School.2? Arguing to the contrary for the one-vote majority, Justice Sandra Day O’Connor,
the first woman justice, claimed that the compensatory steps offered by affirmative action
in higher education fulfill a pressing social good, contending that “it is necessary that the
path to leadership be visibly open to talented and qualified individuals of every race and

ethnicity.”3!

In a long line of Court decisions, the opinion Justice Lewis Powell offered in 1978 in
Regents of the University of California v. Bakke stands out because it both defended and
circumscribed affirmative action on grounds that established clear, indeed principled,
standards. Powell’s guidelines can do more than certify the type of affirmative action that
was created in the 1960s. As we will see, they also can guide a more extensive program
closer to President Johnson’s original intentions.

The Supreme Court had to consider whether the University of California, Davis, could
reserve sixteen of its one hundred medical school places for minorities. Four justices
(Warren Burger, William Rehnquist, John Paul Stevens, and Potter Stewart) found that this
admissions process violated civil rights laws banning racial discrimination. To prefer on
the basis of race, they argued, is wrong and illegal. Four other justices (Harry Blackmun,
William Brennan, Thurgood Marshall, and Byron White) rejected the white student Allan
Bakke’s challenge. They reasoned that race-blind policies in a race-conscious society can
make access by minorities too difficult. Justice Lewis Powell, the Court’s swing voter,
agreed that the constitutional requirement of equal protection had been violated by the
quota system at Davis. Thus, by a 5—4 vote, Bakke was admitted to the medical school.

Crucially, though, Powell also found that race could legitimately be used as a “plus” in

making decisions on admission.22

In so ruling, he intervened in a debate far older than this case. After the Civil War, in the
wake of the ratification of the Constitution’s Fourteenth Amendment, Congress passed a
series of race-conscious Reconstruction measures, most notably the 1866 Freedmen’s
Bureau Act, offering special remedial support to African Americans. Then, as later,
supporters cited the need to rectify deep racial harms. Color-neutral policies, so soon after
slavery, mocked the meaning of equality. Then, as later, opponents remonstrated against
bills that specially benefited blacks, arguing that it is wrong to make “a distinction on

account of color between the two races.”33 They often cited the amendment itself—
stipulating that “No state shall make or enforce any law which shall abridge the privileges



or immunities of citizens of the United States; nor shall any State deprive any person of
life, liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.”

The Fourteenth Amendment’s language about equal protection for all citizens has
provided the bedrock argument for resistance to the way affirmative action has been
conducted since 1965. It is not favored treatment as such that is in question. After all, any
public policy, whether about taxes, welfare, or trade, confers advantages on some with
costs paid by others. Legislation always sorts people into categories and ranks. Rather, it is
preferential treatment for a group based on race. A central issue has been whether this
mark of distinction ever can be taken into account legitimately in the public realm, and
whether specific members of the disadvantaged racial group themselves have suffered
harm as a result of membership in the group. Also in question is how collective racial
categories can be squared with individual rights, and whether the costs imposed on whites
to correct past harms to blacks are fair.

Powell rightly shared in the skepticism about the use of race in public life.
Nevertheless, he authorized affirmative action within the scope of equal protection under
quite demanding stipulations. Rejecting the claim “that would proscribe all considerations

of race,”34 he argued that modifications to color-blind policies could be undertaken to
remedy race-based disadvantages when two conditions are met; otherwise, they are
illegitimate. First, there must be a clear and tight link connecting affirmative action’s
remedies to specific historical harms based on race. This tie between past action and
present policy has to be strong and precise; more general claims about racism in the
country’s past are not enough. And second, the goal to be pursued by affirmative action
cannot be vague or only of moderate importance; it must be sufficiently valuable as a

social good to justify suspending rules that ordinarily must be blind to race.2 Further, if
there is a non-racial way to pursue a given goal, that course should always be preferred.
He insisted on these two principles—that racial injuries be specific and clear; and that a
compelling public purpose must be identified when racial remedies are applied—because
a color-blind society is desirable and color coding is inherently susceptible to misuse.

Powell’s decision upset affirmative action’s enemies. Writing in 1979 as a University of
Chicago law professor, Antonin Scalia argued that Powell had been wrong to uphold
affirmative action in any form. Restorative justice, he claimed, is inherently not right and
not constitutional. “The affirmative action system now in place,” he wrote, would produce
perverse results that would “prefer the son of a prosperous and well-educated black doctor
or lawyer—solely because of his race—to the son of a recent refugee from Eastern Europe
who is working as a manual laborer to get his family ahead” because it “is based upon
concepts of racial indebtedness and racial entitlement rather than individual worth and
individual need; that is to say, because it is racist.” This new form of “racial presumption”
simply is wrong because it traduces color-blind standards. “From racist principles,” he

concluded, “flow racist results.”36

Echoing the response to Reconstruction, affirmative action’s challengers offer a
rationale stressing that each individual should count as any other. Coding by color “is
playing with fire.”3” Reverse racial discrimination can result in new kinds of
discrimination. On this account, it damages the equality of individuals, undermines merit,



and stigmatizes members of the group it advantages.28 Racial categories are too blunt and
inclusive to identify citizens who deserve special help. Individual rights always are
threatened by racial counting. The price paid by whites is not just. So goes the argument.

As early as August 1965, the Wall Street Journal editorialized against “Negative
Action,” the label it gave to the dismissal of three white members of the CBS orchestra in

Chicago in order to bring on three black musicians.2? Soon, these themes were taken up by
more scholarly authors. Writing in the mid-1970s, the sociologist Nathan Glazer
remonstrated against “the new concept of ‘affirmative action’ that ... assumes that
everyone is guilty of discrimination; it then imposes on every employer the remedies
which in the Civil Rights Act of 1964 could only be imposed of those guilty of
discrimination.” As a result, he argued, “the nation is by government action increasingly
divided formally into racial and ethnic categories with differential rights,” and he
complained that the country now was partitioned between “groups that are entitled to
statistical parity in certain key areas on the basis of race, color, and national origin, and

those groups who are not.”%

Such high-mindedness is too abstract and too removed from the country’s historical
record. “It is more than a little ironic,” Justice Thurgood Marshall observed in 1978, in
criticizing the admission of Allan Bakke to Davis, “that, after several hundred years of
class-based discrimination against Negroes, the Court is unwilling to hold that a class-

based remedy for that discrimination is permissible.”! Powell disagreed with Marshall on
the particular case but not on his broader view. Color-blind claims in the face of the racial
dimensions of American history, he understood, furnish the misleading impression that
color-conscious public policies supplanted long-standing and publicly legitimate color-
blind practices only after the civil rights revolution and President Johnson’s endorsement
at Howard University of the standard calling for an equality of results. Glazer himself later
took note of the moral authority of affirmative action in light of the history of black
subordination. “The only possible comparison with Europe,” he commented, “would be if
the Saxons of England or the Gauls of France, had been held in a position of caste
subservience for centuries.” Further, as he acknowledged in a retraction of his former
opposition to affirmative action, it was impossible to “ignore the remarkable and unique

separation between blacks and others” that continues in American life.22

Blacks and whites have remained isolated from each other to a degree that would be
even more pronounced if not for the limited type of affirmative action the country
currently enjoys. In the half century since Brown v. Board of Education, the depth of racial
segregation in most American schools, neighborhoods, and families has persisted. Of
course, strict legal segregation has ended for schoolchildren, but, to date, racial
integration, both in the North and the South, has not proceeded in the face of the pervasive

residential separation of the races in suburbs as well as cities.#2 On virtually every social
and economic dimension, blacks and whites are still a nation apart. The constellation of
concentrated poverty, poor access to jobs, derisory housing conditions, high rates of
incarceration, and challenges to traditional family formation continues to define issues of
race and racism in the United States. “Negro poverty is not white poverty,” Johnson
declared, in seeking to understand these “deep, corrosive, obstinate differences.” Now as
then, the call for color-blindness implicitly scorns these social realities. At best, it is



sightless. At worst, it is a soft version of bigotry.

Many supporters of affirmative action greeted Justice Powell’s reasoning with dismay,
but for rather different reasons. They were unhappy that he had held on more tightly to the
principle of equal protection than the four liberal justices who found against Bakke. They
also disapproved of his noticeable reluctance to grant African Americans as a group the
same constitutional status as individuals who suffer discrimination. For this reason,
Ronald Dworkin, the constitutional scholar, disputed Powell’s insistence on quite tight
standards and stringent inspection before affirmative action could be upheld. Powell, he
argued, had failed to see that there is an important difference between the use of racial

classification to inflict harm against the downtrodden and its utilization to correct or

remedy these injustices.

Two quite distinct lines of reasoning about affirmative action have dominated the
arguments made by its supporters. Some submit a morally compelling petition demanding
reparations for the great injuries of slavery and segregation. Speaking at the Riverside
Church in 1969, James Foreman, one of the leaders of the Student Non-Violent
Coordinating Committee (SNCC), read out “The Black Manifesto” demanding $500
million from the country’s churches and synagogues for African Americans as recompense
for brutality, murder, and exploitation. Since 1988, the National Coalition of Blacks for
Reparations has been lobbying for payments to blacks descended from slaves. Its efforts
have been endorsed by Michigan congressman John Conyers, Jr., a leading figure in the
Black Caucus. Jesse Jackson has endorsed such a program of financial compensation
following the 1999 UN World Conference Against Racism, and has made it a leading
priority of Rainbow/PUSH. Two years later, a group of African American lawyers,
including Johnnie Cochran, Jr., O. J. Simpson’s attorney, readied a class action lawsuit
seeking nearly a trillion dollars from the federal government.

In truth, the brutal harms inflicted by slavery and Jim Crow are far too substantial ever
to be properly remedied. Epic historical crimes such as slavery, unremitting racial bigotry,

and segregation are injuries that cannot be requited.#2 There is no adequate rejoinder to
losses on this scale. In such situations, the request for large cash transfers places bravado
ahead of substance, flirts with demagoguery, and risks political irrelevance. These calls
also have practical problems. They suffer from slack precision and all-inclusive, grand
dimensions. Who would qualify—only blacks descended from slaves or more recent
African immigrants? What scale could cash transfers achieve? How could they ever be
more than inadequate tokens? Whatever the abstract merits of such claims, this utopian
politics seems entirely symbolic, not really serious.

Standing on lower ground, other supporters make more modest, pragmatic claims.
Business firms defend affirmative action because it insulates them from anti-
discrimination lawsuits. Universities appreciate diversity because it promotes intellectual
pluralism. Various authorities argue that affirmative action helps secure racial peace and
prevent “disorder and anarchy.”2® Some advocates, convinced that alternative routes to
better social conditions for minorities are not available, promote affirmative action as the
best available tool with which to achieve practical goals in employment and education.

Such utilitarian arguments tend to be shallow. Their ambitions are too small. They fail
to make the case for corrective justice except on prudential or practical grounds. Rather



than argue forthrightly that the purpose of affirmative action is to put a definitive end to
the caste status of blacks in American life and thus also put an end to white privilege, or
another such lofty goal, they identify aims that arguably could be attained by other means.
Moreover, a pragmatic calculus, once offered, has to be considered in full. After all, it
must be conceded, under some circumstances affirmative action can increase racial
animosities, reduce standards in hiring and admissions, and damage the self-respect of its
beneficiaries. To argue for affirmative action simply in pragmatic terms thus opens its
various programs to cost-benefit calculations. Without a larger context of principles and
priorities, it usually proves impossible to sort out when a system of preferences is
compelling and when it is not.

In contrast to both sets of critics, I think Justice Powell’s fine-grained assessment of
affirmative action was just right. It would be callous to ignore the tremendous and
devastating impact of racism on American life. In light of the particular harms inflicted on
blacks in multiple institutional spheres, it has to be possible to override the understanding
that equal protection ordinarily applies to individuals, not racial groups, in order “not only
to end discrimination,” Justice Ruth Bader Ginsburg has argued, “but also to counteract

discrimination’s lingering effects.”# But such exceptions must be narrowly tailored. They
must serve a sufficient public purpose to overcome a non-racial constitutional and moral
presumption, and they must be conditional on the character and strength of the ties that
connect specific past harms to present remedies. Every violation of color-blind norms, in
short, must be justified with the goal of a just color-blind society in mind. Impartiality
should be the predominant value. Wherever possible, race should not count for or against
any given person. Not every injustice should be answered with preferential policies. When
such corrective justice is utilized by the federal government, it must plausibly indicate the
relationship between the victims of the given wrong and the recipients, some time later, of
public benefits; and it has to show why a particular remedy is a good choice to
compensate for wrongs committed in the past.

Building on Powell’s principles has significant advantages. First, his demand for strict

scrutiny appropriately sets the bar high, but not beyond reach.?® It balances a widely
shared desire to make color neutrality the dominant norm with the cheerless recognition
that this goal cannot be achieved if the role race has played in American life is
downplayed or, worse, ignored.

As such, this jurisprudence can appeal to the broad middle of the political spectrum.
Properly explained and elaborated, it can widen the scope of support for affirmative
action. As one example, Justice O’Connor, who, like Powell has often been the Court’s
pivotal voter, has endorsed this equilibrium. In an attempt to “dispel the notion that strict
scrutiny is ‘strict in theory but fatal in fact,”” she has written that even if ordinarily the
government should not take race into account, “the unhappy persistence of both the
practice and the effects of racial discrimination against minority groups in this country is
an unfortunate reality, and government is not disqualified from acting in response to it.”42
Within the public at large, this approach offers the best chance to make it possible to win
backing for what inevitably is a difficult set of policies to persuade non-beneficiaries to
approve.

As settled law, Powell’s deeply historical approach has been applied to the type of



affirmative action developed during the Johnson and Nixon administrations, but it also can
shape and motivate a considerably broader effort that might target affirmative action at
those who are less well off. Affirmative action is constitutional, on his view, when the
discrimination being remedied is specific, identifiable, and broadly institutional.
Generalized racism or specific acts of individual prejudice or discrimination do not qualify
for this kind of governmental response.

These distinctions place the onus of proof on the character of the historical evidence
that is deployed to justify rectification. A focus on the policies that the southern wing of
the Democratic Party successfully imposed during the New Deal and the Fair Deal is
consistent with this requirement. They provide the content Justice Powell requires to
justify acts of official rectification.

The Bakke decision, as we have seen, focused on higher education. In that context,
Powell argued that affirmative action to achieve educational diversity was permissible
because it addressed the specific situation created by the historical pattern of nearly all-
white higher education. Considered in the context of the Roosevelt and Truman
administrations, however, the harms inflicted on blacks by exclusion from national public
policies invite a basic shift in focus and justification for affirmative action. Because such
policies in the last-gasp era of Jim Crow constituted a massive transfer of privileges to
white Americans, affirmative action can be redirected to this imbalance. The history of
advantages offered to most whites and denied to many blacks in New Deal and Fair Deal
policies is a particular story of targeted official institutional bias and great consequence.
By understanding how the playing field fashioned by such fundamental public policies as
Social Security, the Wagner Act, military segregation, and the GI Bill was racially skewed
by design, and how their powerful negative effects have compounded in the past two
generations, Lyndon Johnson’s specific type of affirmative action can be advanced.

This history has been missing from public debate. Discussions about affirmative action
usually begin with the 1960s, when its beneficiaries shifted from white to black. Such
historical amnesia has weakened the case for affirmative action. The usual sole focus on
present imbalances produces claims for racial rectification without offering enough
historical justification to bring its benefits to most African Americans. Since all the major
tools the federal government deployed during the New Deal and the Fair Deal created a
powerful, if unstated, program of affirmative action for white Americans, the case for even
more extensive affirmative action is more compelling than current arguments favoring
such policies. Even today’s proponents of affirmative action pay almost no heed to this
recent record of profound and pervasive racial bias. Such a serious omission produces
more than defective history. It limits the scope of public debate about affirmative action.

With hindsight, we can see that Justice Powell did more than turn a situational defeat
into a strategic constitutional victory for affirmative action. The rules he designed to
assess when the “plus” of race and affirmative action should be allowed to come into play
can provide a framework to address affirmative action today. When this largely forgotten
history is revealed and openly discussed, we can return to the goals set forth by Lyndon
Johnson at Howard.

Retrospectively, we can also see how Johnson’s graduation speech anticipated Powell’s
standards. The president’s analysis of how the racial gap had widened, though deficient,



sought to clarify the facts about the current status of blacks in American society. He
provided a model of justification for affirmative action by summarizing the racial gap,
arguing about causes, and spelling out why the divide distinguishing racial groups
constituted a major public concern. By taking these steps, he fulfilled Justice Powell’s
second stipulation. He also sought to connect his remedies to the causes he had identified.
In this approach, he followed Justice Powell’s first requirement.

Combining Powell’s principles and Johnson’s ambition propels us back to the moment
when key national policies advantaged whites. They also push us forward to a framework
for public policies that can respond to the injuries inflicted by officially sanctioned racism.
Though motivated by a desire to protect Jim Crow, many of the methods those programs
used were adopted on a non-racial basis. A renewed, extended program of affirmative
action could offer a reciprocal possibility. Affirmative action could be established in ways
that at least partially transcend race, even while primarily rectifying racial injustice.

II1

MUCH OF THIS BOOK has been an exercise in strict scrutiny. The application of this
yardstick, the legal scholar Michael Perry indicates, has been “the Court’s shrewd,
practical way of ferreting out, indirectly or by proxy, what might otherwise be the hidden
racist rationale for a law.” For a given policy of exclusion to qualify as the basis that can
justify affirmative action, such a practice need not have used race as an overt criterion
through which to discriminate. Rather, Perry notes, the standards established by Justice
Powell are complied with even when “the real reason for the law,” its “actual basis,” is

“almost certainly racist.”20

Not many statutes qualify. Usually, affirmative action has to be justified either as a
response to unconcealed racism, such as segregated schools, racial covenants, or bans on
racial intermarriage, or to established practices of exclusion not sanctioned by law, such as

university admissions policies that often kept blacks out.2! Of the subjects considered in
earlier chapters, only military segregation possessed this nakedly racist character. By
contrast, none of the legislation on social welfare, labor law, or veterans openly and
unambiguously discriminated against African Americans. Nonetheless, the country’s most
subjugated, destitute, and politically marginal large group was given the wrong end of the
federal stick over and over again. This history was the missing piece in President
Johnson’s answers to the puzzle he posed about the growing disparities between black and
white economic conditions.

Johnson’s silence reflected popular memory and opinion, both then and now. Most
Americans, including many African Americans, warmly remember New Deal and Fair
Deal legislation. Social Security and the GI Bill are among the most affectionately
recollected statutes over the past seven decades. This entire era, to tens of millions of
Americans, summons up the image of a generous federal government that made a
dramatic and tangible difference in the lives of the majority of its citizens.

Mostly for good reason, this high standing has become a routine theme in our public
discussions. Freddie Mac, presently one of the two main pillars (alongside Fannie Mae)
supporting housing mortgages, recently celebrated seventy years of national housing
policy. Commemorating the New Deal, it placed advertisements headlined “The 30-Year



Mortgage: A Unique System With Unique Benefits” in major American newspapers in
June 2004. The one in the Wall Street Journal extolled the history of how, starting with the
creation of the Federal Housing Authority in 1934 and the benefits in the 1940s, “federal
support of long-term, fixed-rate and refinanceable mortgages has been continuous and
indispensable.” These loans, it noted, have been “the most democratic way Americans
access capital to build wealth.” It is through such means that most families “make their

largest investment (their home).”22

This pronouncement omitted a key part of the story. During the foundational period of
the 1930s and 1940s, these federally backed instruments, especially those created by the
GI Bill for veterans, used redlining, local control, and overt discrimination to make it very
difficult, often impossible, for blacks to qualify for mortgages. As in the other areas of
public policy discussed in this book, the results that can be traced directly to public policy
here were profound and long-lasting. Missed chances at homeownership obviously
compound over time. Renters accumulate no equity, while homeowners almost always
secure financial gains that exceed inflation.

The consequences proved profound. By 1984, when GI Bill mortgages had mainly
matured, the median white household had a net worth of $39,135; the comparable figure
for black households was only $3,397, or just 9 percent of white holdings. Most of this
difference was accounted for by the absence of homeownership. Nearly seven in ten
whites owned homes worth an average of $52,000. By comparison, only four in ten blacks
were homeowners, and their houses had an average value of less than $30,000. African

Americans who were not homeowners possessed virtually no wealth at all.23

Over time, it is much harder to make up gaps in wealth than in income. Slowly but
measurably, the disparity between the races in income has diminished, in part as a result of

affirmative action.2* But the dramatic wealth gap has endured. At the end of the twentieth
century, as a major study reported, “the net worth of the typical white family is $81,000
compared to $8,000 for black families ... only 10 cents for every dollar of wealth held by
white families.” Having lost out in so dramatic a way when federal mortgages first came
on line, African Americans have not begun to catch up. Today, “the most dramatic
difference is the wealth effect of homeownership.” The gains made by middle-class
affirmative action helped increase black homeownership as a byproduct of more skills,
better education, and improved access to good jobs. But whites, too, have moved ahead.
The housing gap thus remains considerable, at more than 25 percent. It is especially stark

at lower income levels.22

An array of economic studies of the period confirm the controlling importance of white
affirmative action more broadly. Robert Margo, Thomas Maloney, and William Collins’s
detailed accounts of earnings have shown that black and white wages began to converge
somewhat in the early 1940s, particularly outside the South. A number of factors were at
work. The war created a tight labor market. Many blacks moved northward to seek war
production work. The Fair Employment Practices Committee (FEPC), established in 1941,
moderated racial discrimination. Strong unions began to include more black workers. The
federal minimum wage rose from 25 to 40 cents an hour, raising the wages of all low-
wage workers. But because blacks had begun from a lower base—the wages they had
earned in unprotected occupations in the South—those who benefited from these trends



found themselves improving their economic circumstances at a faster rate than most
whites in comparable jobs.2

It was the reversal of this income convergence between whites and blacks that Lyndon
Johnson underscored at Howard. With the war-era labor market no longer producing
particularly favorable conditions for working-class African Americans, and with public
policy now so powerfully and cumulatively shifting the balance of assistance offered by
the federal government to favor whites, the black-white gap across a whole range of
indicators actually began to widen.

Retrospectively, we can see what a basic branching moment this proved to be. If
African Americans had been included on fair and equal terms in social welfare provisions,
labor unions, work protection, the Army, and benefits for veterans, Lyndon Johnson might
have offered a rather different speech in June 1965. He might have talked about a much
larger black middle class, poised to take advantage of the chances the civil rights
movement and legislation were opening up. He also might have explained how the
national government had helped reduce racial inequalities during a period of mass
prosperity to more manageable proportions, and how future policies entirely undertaken
on a non-racial but class basis might close what remained of this gap.

By the time of Johnson’s Howard address, the problems of black America, not only in
the South but also in the growing urban settlements in the North, were growing worse
after more than two decades of fiercely discriminatory public policy. Black migration
northward and the beginning of desegregation in education eroded patterns of insulation
that had protected the jobs of some members of the black middle class. There were lags in
training, and a mismatch between the acquisition of skills by blacks and the characteristics
of new middle-class jobs. Discrimination by employers, banks, landlords, and other
purveyors of economic opportunity persisted. What is striking, however, is how the
hallmark social policy innovations of the New Deal and the Fair Deal themselves operated
more as brakes than as accelerators in incorporating African Americans into the country’s
rapidly expanding postwar middle class.

If Lyndon Johnson were speaking today, four decades later, he would still have to talk
about black isolation. He would remark on large differences in income and wealth;
oppressive levels of unemployment; high victimization, crime, and incarceration; much
lower rates for school completion and marriage; and vast, often debilitating hardship for
black children. Although the gap in education and earnings between whites and blacks has
steadily closed for the top third of African Americans, the median income of the great
majority of blacks lags behind that of whites by about one third; and the figures for family
wealth are even more unequal, not only in homeownership but in other assets such as
stock holdings, savings accounts, and retirement funds. This gap in net worth grew
substantially in the 1990s with the run-up in the value of real estate and stocks. The old

advantages and disadvantages have continued to compound.’

IV

THEN AT THE HELM OF THE Equal Employment Opportunity Commission, Clarence Thomas
argued in 1987 that “The legal debate over affirmative action ... is behind us.” The same
year, the eminent legal scholar Herman Schwartz estimated that “the affirmative action



wars are over.”2® We now know, of course, they were both wrong. But the terms of
reference and the repertoire of reasons that both sides in the argument have continued to
deploy already were quite common at the time. Since, they have become fixed rituals
pitting advocates of rectification against those who believe affirmative action perversely
makes the disease of racism the cure.

All the while, the Supreme Court has sustained programs of racial rectification only by
the thinnest possible margin, most recently in the decision about affirmative action at the

University of Michigan, Grutter v. Bollinger.22 The shift of a single vote still could doom
them. Some states, notably California and Washington, have amended their constitutions
by referenda to prohibit any consideration of race in activities carried out by their

governments.2® In others, including Florida, Georgia, Mississippi, and Texas, governors
and attorneys general have ended or severely restricted the operation of affirmative action.
Politicians often mobilize voters by fighting racial preferences. At best, public opinion is
conflicted. Most whites believe racial discrimination has declined so much that affirmative
action’s challenge to competition and mobility based on individual merit, effort, ambition,
and color-blind equal opportunity is needed no longer. Others dislike it for uglier

reasons.2! Even if, on balance, affirmative action is likely to continue to move ahead in its
now familiar groove, there are no grounds for complacency. In its present form, it is
legally and politically insecure.

How can affirmative action be made both less vulnerable and less limited? Is it possible
to move the debate beyond its familiar, by now unproductive inventory of positions? Can
novel ways be found to talk about and advance the type of affirmative action that never
was achieved?

These goals require coming to terms with the implications of the critical moment when
affirmative action was white. Tracing its baneful influence is more than an exercise in
revisionist history. It can help activate a broad application of Justice Powell’s active
standards in light of President Johnson’s dormant aspirations. That history provides the
necessary pivot joining constitutional backing to potential political support to broaden
affirmative action from its primary focus on the black middle class.

In taking this turn, it will be important to distinguish when public policy should invoke
racially specific remedies and when it should not. Of the various injuries inflicted by the
national government for racial reasons reviewed in this book, only military segregation
explicitly endorsed the practices, even the rationale, of Jim Crow. In this case, the relevant
remedies have already been offered. Today, the armed forces in the United States provides
excellent prospects for African Americans—better opportunities than those in any other
institutional sphere in American life, perhaps with the exception of our most selective
universities.

Curiously, a series of forgotten early experiments in affirmative action by the military
just after the Second World War can help point the way. Affirmative action for blacks
began well before the term existed. With millions of soldiers coming home but security
needs still pressing, the Department of War conducted a sober assessment of the
campaigns in Europe, North Africa, and Asia. The way race had been handled, it
concluded, had diminished the fighting capability of the armed forces. Responding to the



study, the military decided to raise the educational level of black troops to improve their
readiness and create a deeper pool from which to recruit black officers. The Far East
Command established such a program, aimed principally at blacks, to bring every soldier
to a fifth-grade standard. Elsewhere, race was used more explicitly to define eligibility. At
Georgia’s Fort Benning, the Army initiated an educational program for members of the
all-black 25th Combat Regiment who had secured less than an eighth-grade education. But
the most far-reaching program took place in occupied Germany. Starting in 1947,
thousands of black soldiers undergoing basic military training at the Grafenwohr Training
Center received daily instruction for three months in academic subjects up to the level of
the twelfth grade.

Soon, the training center moved to larger quarters at Mannheim Koafestal. By the close
of the year, the results had been so positive that a larger, remarkably comprehensive
program exclusively for black soldiers was launched at Germany’s Kitzingen Air Base.
All African American troops arriving from the United States passed through the program.
Black units stationed in Europe were required to rotate through Kitzingen for refresher
courses. Once this on-site instruction was completed, Army instructors traveled with the
soldiers to continue their schooling in the field. The participants were required to stick
with the course until they reached a high school equivalency level or demonstrated they
could make no further gains. By 1950, two thirds of the 2,900 black soldiers in Europe
were enrolled.

Military affirmative action worked. These men made striking advances in Army
classification tests. That year, the European Command estimated that the program “was
producing some of the finest trained black troops in the Army.” Soon, the number of

qualified black officers increased considerably.? Breaking with the masked white
affirmative action of the 1930s and 1940s, race counted positively and explicitly to
improve the circumstances of African Americans.

The use of federal power to advantage the country’s most subjugated group promptly
generated both the objections and the defenses recognizable to us today. With a shift in the
racial target, many whites, then as still now, issued a call for color-blind policies. How
could it be fair, they asked, that Kitzingen’s schooling was reserved absolutely for blacks
or that the courses offered to black soldiers were superior to the far more limited
educational programs for literacy training then available to white troops? The military’s
response, based on the effects of historical patterns, was summarized by an official Army
historian: “Command spokesmen quite openly justified the disparity on the grounds that
Negroes on the whole had received fewer educational opportunities in the United

States.”® The military did not, directly, explicitly connect these programs to its own ugly
history of segregation; but its responsible authorities did rightly distinguish the
deployment of race to remedy injustice from the use of racial categories to create injustice.

These were programs without a name. They were soon forgotten.® But they established
a positive mass-based model justified by principles much like those Justice Powell later
elaborated. Because these policies fashioned by the Department of War were initiated
without political consultation, they anticipated future aspects of affirmative action that
were administered by regulatory bureaucracies rather than in an open political process. In
this respect, they are not an appealing example. Any next steps must move through the



democratic process on the basis of a broad and popular constituency.

Is this possible? I believe it is if the following conditions are complied with. Advocates
of affirmative action must use the kind of rationale Johnson announced at Howard and the
standards Powell certified in Bakke. These programs should neither be permanent nor
typical of how government acts. They are called for to right particular past wrongs. In that,
they are just. But they also are in the interest of all Americans. Properly tailored and
bounded in time, they can help transcend, once and for all, not only the practice of racism
but its enduring legacies. The best case for affirmative action is neither some very general
reparation for massive harms nor the lighter and more limited, if desirable, objective of
diversity. Rather, as the legal scholar Jack Greenberg has argued, the most compelling
practical and moral goal should be that of “bettering the social conditions in which

African-Americans live,” conditions that “affect everyone in our society.”%2

Beneficiaries must be targeted with clarity and care. The color-blind critique argues that
race, as a group category, is morally unacceptable even when it is used to counter
discrimination. But this view misses an important distinction. African American
individuals have been discriminated against because they were black, and for no other
reason. Obviously, this violates basic norms of fairness. Under affirmative action, they are
compensated not for being black but only because they were subject to unfair treatment at

an earlier moment because they were black.% If, for others, the policies also were unjust,
they, too, must be included in the remedies. When national policy kept out farmworkers

and maids, the injury was not limited to African Americans.®? Nor should the remedy be.

On this understanding it is important to identify recipients of affirmative compensation
who have a direct relationship to the harm being remedied. This does not mean that they
had to experience a specific act of discrimination directly. To qualify, however, it needs to
be shown how discriminatory institutions, decisions, actions, and practices have
negatively affected their circumstances. This approach does not limit remedies to
individuals who have faced injustice directly, one at a time; neither does it justify remedies
for African Americans as an exclusive group that has shared in a history of racism except
when the harm, as in military segregation, was created with unambiguously racist
categories.

Popular and political support, in short, as well as judicial legitimacy, will depend on the
clarity and persuasiveness of the association between harms and remedies. One of two
approaches is possible. In the first, a closely targeted program of corrective justice would
search for identifiable individuals who have been harmed—even at the distance of one or
two generations—by the pattern of exclusions and local administration this book has
documented. This policy could yield both tangible and symbolic compensation. As
examples:

» For the lag in entering the Social Security system, the excluded could be identified
and they, or their heirs, could be offered one-time grants that would have to be paid
into designated retirement funds.

» For the absence of access to the minimum wage, tax credits to an equivalence of
the average loss could be tendered.

» For the lack of access to key programs under the GI Bill, programs of subsidized



mortgages, small business loans, and educational grants could now be put in place.

These measures could be targeted toward those who stand in a direct line to people who
were harmed; but both to keep the costs in check and to target spending on those most in
need, they would also be available only up to a certain level before being taxed back.

Alternatively, a less administratively burdensome but still exacting approach could be
crafted. Here, the broad target for assertive federal policies would be poor Americans who
face conditions produced by the constellation of patterns of eligibility and administration
the South placed inside the most important New Deal and Fair Deal programs. Although
less exact at the individual and family level, this approach would authorize a major assault
on inequality and poverty which would be justified by these historical patterns and
remedied by interventions offering boosts into middle-class status. The major instruments
would be the same as those the federal government utilized in the GI Bill: subsidized
mortgages; generous grants for education and training; small business loans; and active
job searching and placement. This line of attack also could deploy an expanded Earned
Income Tax Credit, assure generous child care, and guarantee basic health insurance.

Either way, we have to identify not only the persons, or group of people, but the specific
qualities of racial discrimination. There is something of a hierarchy. Individual private acts
of prejudice and discrimination count for less than more pervasive institutional ones.
Injuries dealt by government count for more than private patterns of institutional racism.
When government is directly involved, claims for systemic compensation to match
systemic harm become most compelling. Public policies, after all, have been the most
decisive instruments dividing Americans into different racial groups with vastly different
circumstances and possibilities.

Finally, it is worth remembering that more than material injuries remain to be
addressed. For this reason, even when remedies are crafted in a way that moves the
country toward a fully integrated, color-blind society, the racist motivations and primary
targets of those who crafted affirmative action for whites must not be repressed. The
programs discussed in this book did far more than cost people money or opportunity. They
also projected humiliation, while stunting human imagination and possibility. Appropriate
signs and deeds would represent a collective apology, and indicate a communal desire to

transcend such insults, especially where they were based on racial, and racist,

distinctions.58

After a review of affirmative action, President Bill Clinton famously proposed to mend,
not end it. My appeal is different: Extend affirmative action in order to end it within one
generation. If such a project were to succeed, the next assessment of affirmative action a
president offers at Howard University could well be a celebration of success and
culmination. Only then will affirmative action no longer be white or black.



APPENDIX: “TO FULFILL THESE RIGHTS”

President Lyndon B. Johnson’s
Commencement Address at Howard University,
June 4, 1965

Dr. Nabrit, my fellow Americans:

I am delighted at the chance to speak at this important and this historic institution.
Howard has long been an outstanding center for the education of Negro Americans. Its
students are of every race and color and they come from many countries of the world. It is
truly a working example of democratic excellence.

Our earth is the home of revolution. In every corner of every continent men charged
with hope contend with ancient ways in the pursuit of justice. They reach for the newest of
weapons to realize the oldest of dreams, that each may walk in freedom and pride,
stretching his talents, enjoying the fruits of the earth.

Our enemies may occasionally seize the day of change, but it is the banner of our
revolution they take. And our own future is linked to this process of swift and turbulent
change in many lands in the world. But nothing in any country touches us more
profoundly, and nothing is more freighted with meaning for our own destiny than the
revolution of the Negro American.

In far too many ways American Negroes have been another nation: deprived of
freedom, crippled by hatred, the doors of opportunity closed to hope.

In our time change has come to this Nation, too. The American Negro, acting with
impressive restraint, has peacefully protested and marched, entered the courtrooms and the
seats of government, demanding a justice that has long been denied. The voice of the
Negro was the call to action. But it is a tribute to America that, once aroused, the courts
and the Congress, the President and most of the people, have been the allies of progress.

Legal Protection for Human Rights

Thus we have seen the high court of the country declare that discrimination based on
race was repugnant to the Constitution, and therefore void. We have seen in 1957, and
1960, and again in 1964, the first civil rights legislation in this Nation in almost an entire
century.

As majority leader of the United States Senate, I helped to guide two of these bills
through the Senate. And, as your President, I was proud to sign the third. And now very
soon we will have the fourth—a new law guaranteeing every American the right to vote.

No act of my entire administration will give me greater satisfaction than the day when
my signature makes this bill, too, the law of this land.

The voting rights bill will be the latest, and among the most important, in a long series
of victories. But this victory—as Winston Churchill said of another triumph for freedom
—“is not the end. It is not even the beginning of the end. But it is, perhaps, the end of the



beginning.”

That beginning is freedom; and the barriers to that freedom are tumbling down.
Freedom is the right to share, share fully and equally, in American society—to vote, to
hold a job, to enter a public place, to go to school. It is the right to be treated in every part
of our national life as a person equal in dignity and promise to all others.

Freedom Is Not Enough

But freedom is not enough. You do not wipe away the scars of centuries by saying:
Now you are free to go where you want, and do as you desire, and choose the leaders you
please.

You do not take a person who, for years, has been hobbled by chains and liberate him,
bring him up to the starting line of a race and then say, “you are free to compete with all
the others,” and still justly believe that you have been completely fair.

Thus it is not enough just to open the gates of opportunity. All our citizens must have
the ability to walk through those gates.

This is the next and the more profound stage of the battle for civil rights. We seek not
just freedom but opportunity. We seek not just legal equity but human ability, not just
equality as a right and a theory but equality as a fact and equality as a result.

For the task is to give 20 million Negroes the same chance as every other American to
learn and grow, to work and share in society, to develop their abilities—physical, mental
and spiritual, and to pursue their individual happiness.

To this end equal opportunity is essential, but not enough, not enough. Men and women
of all races are born with the same range of abilities. But ability is not just the product of
birth. Ability is stretched or stunted by the family that you live with, and the neighborhood
you live in—by the school you go to and the poverty or the richness of your surroundings.
It is the product of a hundred unseen forces playing upon the little infant, the child, and
finally the man.

Progress for Some

This graduating class at Howard University is witness to the indomitable determination
of the Negro American to win his way in American life.

The number of Negroes in schools of higher learning has almost doubled in 15 years.
The number of nonwhite professional workers has more than doubled in 10 years. The
median income of Negro college women tonight exceeds that of white college women.
And there are also the enormous accomplishments of distinguished individual Negroes—
many of them graduates of this institution, and one of them the first lady ambassador in
the history of the United States.

These are proud and impressive achievements. But they tell only the story of a growing
middle class minority, steadily narrowing the gap between them and their white
counterparts.

A Widening Gulf



But for the great majority of Negro Americans—the poor, the unemployed, the
uprooted, and the dispossessed—there is a much grimmer story. They still, as we meet
here tonight, are another nation. Despite the court orders and the laws, despite the
legislative victories and the speeches, for them the walls are rising and the gulf is
widening.

Here are some of the facts of this American failure.

Thirty-five years ago the rate of unemployment for Negroes and whites was about the
same. Tonight the Negro rate is twice as high.

In 1948 the 8 percent unemployment rate for Negro teenage boys was actually less than
that of whites. By last year that rate had grown to 23 percent, as against 13 percent for
whites unemployed.

Between 1949 and 1959, the income of Negro men relative to white men declined in
every section of this country. From 1952 to 1963 the median income of Negro families
compared to white actually dropped from 57 percent to 53 percent.

In the years 1955 through 1957, 22 percent of experienced Negro workers were out of
work at some time during the year. In 1961 through 1963 that proportion had soared to 29
percent.

Since 1947 the number of white families living in poverty has decreased 27 percent
while the number of poorer nonwhite families decreased only 3 percent.

The infant mortality of nonwhites in 1940 was 70 percent greater than whites. Twenty-
two years later it was 90 percent greater.

Moreover, the isolation of Negro from white communities is increasing, rather than
decreasing as Negroes crowd into the central cities and become a city within a city.

Of course Negro Americans as well as white Americans have shared in our rising
national abundance. But the harsh fact of the matter is that in the battle for true equality
too many—far too many—are losing ground every day.

The Causes of Inequality

We are not completely sure why this is. We know the causes are complex and subtle.
But we do know the two broad basic reasons. And we do know that we have to act.

First, Negroes are trapped—as many whites are trapped—in inherited, gateless poverty.
They lack training and skills. They are shut in, in slums, without decent medical care.
Private and public poverty combine to cripple their capacities.

We are trying to attack these evils through our poverty program, through our education
program, through our medical care and our other health programs, and a dozen more of the
Great Society programs that are aimed at the root causes of this poverty.

We will increase, and we will accelerate, and we will broaden this attack in years to
come until this most enduring of foes finally yields to our unyielding will.

But there is a second cause—much more difficult to explain, more deeply grounded,
more desperate in its force. It is the devastating heritage of long years of slavery; and a



century of oppression, hatred, and injustice.

Special Nature of Negro Poverty

For Negro poverty is not white poverty. Many of its causes and many of its cures are the
same. But there are differences—deep, corrosive, obstinate differences—radiating painful
roots into the community, and into the family, and the nature of the individual.

These differences are not racial differences. They are solely and simply the
consequence of ancient brutality, past injustice, and present prejudice. They are
anguishing to observe. For the Negro they are a constant reminder of oppression. For the
white they are a constant reminder of guilt. But they must be faced and they must be dealt
with and they must be overcome, if we are ever to reach the time when the only difference
between Negroes and whites is the color of their skin.

Nor can we find a complete answer in the experience of other American minorities.
They made a valiant and a largely successful effort to emerge from poverty and prejudice.

The Negro, like these others, will have to rely mostly upon his own efforts. But he just
cannot do it alone. For they did not have the heritage of centuries to overcome, and they
did not have a cultural tradition which had been twisted and battered by endless years of
hatred and hopelessness, nor were they excluded—these others—because of race or color
—a feeling whose dark intensity is matched by no other prejudice in our society.

Nor can these differences be understood as isolated infirmities. They are a seamless
web. They cause each other. They result from each other. They reinforce each other.

Much of the Negro community is buried under a blanket of history and circumstance. It
is not a lasting solution to lift just one corner of that blanket. We must stand on all sides
and we must raise the entire cover if we are to liberate our fellow citizens.

The Roots of Injustice

One of the differences is the increased concentration of Negroes in our cities. More than
73 percent of all Negroes live in urban areas compared with less than 70 percent of the
whites. Most of these Negroes live in slums. Most of these Negroes live together—a
separated people.

Men are shaped by their world. When it is a world of decay, ringed by an invisible wall,
when escape is arduous and uncertain, and the saving pressures of a more hopeful society
are unknown, it can cripple the youth and it can desolate the men.

There is also the burden that a dark skin can add to the search for a productive place in
our society. Unemployment strikes most swiftly and broadly at the Negro, and this burden
erodes hope. Blighted hope breeds despair. Despair brings indifferences to the learning
which offers a way out. And despair, coupled with indifferences, is often the source of
destructive rebellion against the fabric of society.

There is also the lacerating hurt of early collision with white hatred or prejudice,
distaste or condescension. Other groups have felt similar intolerance. But success and
achievement could wipe it away. They do not change the color of a man’s skin. I have seen
this uncomprehending pain in the eyes of the little, young Mexican-American



schoolchildren that I taught many years ago. But it can be overcome. But, for many, the
wounds are always open.

Family Breakdown

Perhaps most important—its influence radiating to every part of life—is the breakdown
of the Negro family structure. For this, most of all, white America must accept
responsibility. It flows from centuries of oppression and persecution of the Negro man. It
flows from the long years of degradation and discrimination, which have attacked his
dignity and assaulted his ability to produce for his family.

This, too, is not pleasant to look upon. But it must be faced by those whose serious
intent is to improve the life of all Americans.

Only a minority—Iless than half—of all Negro children reach the age of 18 having lived
all their lives with both of their parents. At this moment, tonight, little less than two-thirds
are at home with both of their parents. Probably a majority of all Negro children receive
federally-aided public assistance sometime during their childhood.

The family is the cornerstone of our society. More than any other force it shapes the
attitude, the hopes, the ambitions, and the values of the child. And when the family
collapses it is the children that are usually damaged. When it happens on a massive scale
the community itself is crippled.

So, unless we work to strengthen the family, to create conditions under which most
parents will stay together—all the rest: schools, and playgrounds, and public assistance,
and private concern, will never be enough to cut completely the circle of despair and
deprivation.

To Fulfill These Rights

There is no single easy answer to all of these problems.

Jobs are part of the answer. They bring the income which permits a man to provide for
his family.

Decent homes in decent surroundings and a chance to learn—an equal chance to learn
—are part of the answer.

Welfare and social programs better designed to hold families together are part of the
answer.

Care for the sick is part of the answer.
An understanding heart by all Americans is another big part of the answer.

And to all of these fronts—and a dozen more—I will dedicate the expanding efforts of
the Johnson administration.

But there are other answers that are still to be found. Nor do we fully understand even
all of the problems. Therefore, I want to announce tonight that this fall I intend to call a
White House conference of scholars, and experts, and outstanding Negro leaders—men of
both races—and officials of Government at every level.



This White House conference’s theme and title will be “To Fulfill These Rights.”

Its object will be to help the American Negro fulfill the rights which, after the long time
of injustice, he is finally about to secure.

To move beyond opportunity to achievement.

To shatter forever not only the barriers of law and public practice, but the walls which
bound the condition of many by the color of his skin.

To dissolve, as best we can, the antique enmities of the heart which diminish the holder,
divide the great democracy, and do wrong—great wrong—to the children of God.

And I pledge you tonight that this will be a chief goal of my administration, and of my
program next year, and in the years to come. And I hope, and I pray, and I believe, it will
be a part of the program of all America.

What Is Justice?

For what is justice?
It is to fulfill the fair expectations of man.

Thus, American justice is a very special thing. For, from the first, this has been a land of
towering expectations. It was to be a nation where each man could be ruled by the
common consent of all—enshrined in law, given life by institutions, guided by men
themselves subject to its rule. And all—all of every station and origin—would be touched
equally in obligation and in liberty.

Beyond the law lay the land. It was a rich land, glowing with more abundant promise
than man had ever seen. Here, unlike any place yet known, all were to share the harvest.

And beyond this was the dignity of man. Each could become whatever his qualities of
mind and spirit would permit—to strive, to seek, and, if he could, to find his happiness.

This is American justice. We have pursued it faithfully to the edge of our imperfections,
and we have failed to find it for the American Negro.

So, it is the glorious opportunity of this generation to end the one huge wrong of the
American Nation and, in so doing, to find America for ourselves, with the same immense
thrill of discovery which gripped those who first began to realize that here, at last, was a
home for freedom.

All it will take is for all of us to understand what this country is and what this country
must become.

The Scripture promises: “I shall light a candle of understanding in thine heart, which
shall not be put out.”

Together, and with millions more, we can light that candle of understanding in the heart
of all America.

And, once lit, it will never again go out.
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Praise and Recognition for When Affirmative Action Was White

Editor’s Choice, New York Times Book Review
One of the Best Books of 2005, San Francisco Chronicle

“Katznelson argues that the case for affirmative action today is made more effectively by
citing concrete history rather than through general exhortations... . Studying the New
Deal, the Fair Deal, the Great Society and the civil rights movements of the 1960s could
not be more relevant at a time when the administration seems determined to weaken many
of the federal programs that for decades have not just sustained the nation’s minorities but
built its solid middle class.”

—Nick Kotz, New York Times Book Review

“[A] hardheaded, history-based argument for a set of new, more far-reaching affirmative
action programs that, he hopes, might win both a measure of popular support and at least
five votes on the Supreme Court... . [When Affirmative Action Was White] gives us new
insights and arguments for addressing the still urgent moral and political issues Lyndon
Johnson identified 40 summers ago... . The country stands a better chance of moving in
that direction if ordinary citizens, members of Congress and the next Supreme Court
justice read and learn from When Affirmative Action Was White.”

—Sanford D. Horowitt, San Francisco Chronicle

“A gem of a book that favors brevity and precision... . What is needed, says Katznelson, is
a better argument—a way to show white Americans that a direct relationship does exist
between the recipient of affirmative action and the harm that is being remedied.”

—David Oshinsky, The Nation
“A compelling, accurate and fair-minded argument.”
—Jane Dailey, Chicago Tribune

“When Affirmative Action Was White is extraordinary. It tells a story of enormous
importance and complexity in a lucid, compact, engaging way. The book is a model of
how history can inform discussions of public issues.”

—Michael Katz, author of The Price of Citizenship:
Redefining the American Welfare State

“Ira Katznelson is a towering figure in the study of American and European history. This
book tells a powerful and painful story of an overlooked paradox: how in the 1930s and
1940s, the white middle class was forged alongside the setting back of the black quest for
citizen-ship. Even after the Civil Rights Movement, we are reaping this bitter harvest.”

—Cornel West, author of Democracy Matters

“Katznelson’s incisive book should change the terms of debate about affirmative action,
and about the last seventy years of American history... . [He] demonstrates conclusively
that the gap in wealth between black and white Americans results not simply from the
legacy of slavery but from more recent government policies that quite intentionally
directed benefits to whites while excluding blacks.”



—Eric Foner, author of The Story of American Freedom

“When Affirmative Action Was White lucidly shows that economic disparities between
white and black America were deliberately created during the New Deal, and reveals how
the policies that created these divisions remained in place for nearly fifty years. Ira
Katznelson’s explosive analysis provides us with a new and painful understanding of how
politics and race intersect, and will force everyone—students, teachers, and general
readers alike—to reinterpret twentieth-century economic and social history in a
completely new way.”

—Henry Louis Gates Jr.

“Ira Katznelson demonstrates how leaving blacks out was the price that the New Deal and
Great Society paid for southern support to overcome the Great Depression and create
individual wealth so widely enjoyed today. Programs that made possible higher education,
union membership, home ownership, welfare, and other advantages marginalized blacks,
particularly veterans... . Professor Katznelson demonstrates that affirmative action today
rightly may be viewed as compensation for denials to past black generations that continue
to affect their children and grandchildren.”

—Jack Greenberg, author of
Crusaders in the Courts: Legal Battles of the Civil Rights Movement

“An admirable work of innovative research and thought ... strongly recommended to all
readers.”

—Journal of Blacks in Higher Education

“This intriguing study closes with suggestions for rectifying racial inequality, but its
strongest merit is its subtle recalibration of a crucial piece of American history.”—

Publishers Weekly

“Katznelson proposes new policy initiatives and urges American society to reposition its
conceptions about affirmative action. His insightful analysis is strongly recommended for
large public libraries and university libraries.”

—Steven Puro, Library Journal

“A belief in the immutable nature of race is the only way one can still believe that
socioeconomic outcomes in America are either fair or entirely determined by individual
effort. These two books [Working Toward Whiteness: How America’s Immigrants Became
White and When Affirmative Action Was White] should put to rest any such claims... .
Together, these two books indict the notion of race as, ultimately, a failure of the
American imagination. We simply can’t imagine a world in which skin color does not
entitle us to think we know what people are capable of, what they deserve, or their
character. We can’t imagine what America might become if true affirmative action—not
the kind aimed at the Huxtable kids but at poverty and substandard education—was
enacted at anywhere near the level once bestowed on those fortunate enough to be seen as
white.”

—Debra J. Dickerson, Mother Jones
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